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EXECUTIVE SUMMARY 

“I have been waiting for justice for over seven 
years, worrying and suffering. All in vain. And 
my country, the Republic of Kazakhstan, and its 
officials […] did nothing to restore my legal 
right to a remedy…”  

Vasily Maklakov, 54 year old torture survivor in Kazakhstan, in an interview with his lawyer cited in court, April 2014. 

Of the hundreds of reports of torture that human rights organizations receive each year in 

Kazakhstan, just a handful ever lead to a conviction, indicating that impunity for torture and 

other ill-treatment by law enforcement officials remains commonplace in Kazakhstan’s 

criminal justice system. Despite positive revisions to the Criminal Code and Criminal 

Procedure Code in the last four years, and the introduction of a new Criminal Code and 

Criminal Procedure Code in 2015, legal remedies available to victims of this gross human 

rights violation remain ineffective. The official complaints process, and the appeal 

procedures against inaction and failure to investigate acts of torture and other ill-treatment, 

are onerous and riddled with loopholes that allow perpetrators to evade justice. Public 

distrust of state institutions, including the justice system, and the lack of an effective victim 

and witness protection system, means that very few victims attempt to seek justice and 

reparations beyond the first official rejection of their complaint.  

The failure to investigate effectively all allegations and bring every official responsible for, or 

complicit in, torture and other ill-treatment to justice flouts Kazakhstan’s obligations under 

international human rights law. Crucially, it also undermines public confidence in the 

criminal justice system and people’s trust in law enforcement services. From the point of 

view of those who have suffered torture and other ill-treatment and members of their families, 

the search for justice and reparation is an arduous, frustrating and often hopeless process, 

and for some it is also directly associated with further personal risks. As well captured by 

Roza Akylbekova, Director of The Kazakhstan International Bureau for Human Rights and the 

Rule of Law (KIBHR), impunity for torture and other ill-treatment engenders amongst 

survivors of torture as well as the general public “feelings of helplessness and intimidation”. 

METHODOLOGY 
This report is based on fact-finding visits to Kazakhstan carried out between 2011 and 2015, 

and on additional desk research into impunity for torture and other ill-treatment. In the 

course of this research, Amnesty International delegates met with representatives of human 

rights organizations, expert lawyers, and victims and their relatives. Notably, only a very small 

number of known torture victims were willing to go public with their stories; for others, the 

risk of retaliation, or the sense that pursuing complaints of torture was futile, were just too 
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great. While small, this limited sample is enough to illustrate the deficiencies and failures in 

the current system of investigation of torture cases. 

INTERNATIONAL AND NATIONAL LEGAL STANDARDS 
As a signatory to the International Covenant on Civil and Political Rights (ICCPR) and to the 

Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 

(CAT), Kazakhstan has an obligation to prevent and prohibit any act of torture and other ill-

treatment, and to investigate effectively every credible allegation of torture and other ill-

treatment brought to their attention, bring perpetrators to justice and provide adequate 

reparations to victims. 

These obligations are reflected in Kazakhstan’s national legislation, including the 

Constitution (Article 17), which expressly prohibits torture, and the Criminal Code, which was 

amended in 2002 to list torture as a crime rather than as a procedural violation against a 

criminal suspect’s rights. In 2011, the crime of torture was made a crime against the 

constitutional rights of citizens rather than a crime against the interests of the state justice 

system. Also in 2011, the mandate of the Special Prosecutor’s Units (SPUs)1 was extended 

to give them the power to lead the investigation in all cases involving allegations of torture. 

The new Criminal Code introduced in 2015 abolished the statute of limitations in relation to 

torture cases, excluded those charged or convicted of torture from benefitting from amnesties 

and increased the maximum punishment to 12 years. 

In 2012, the Prosecutor General Askhat Daulbayev instructed prosecutors to “open a criminal 

investigation into every incident of torture” and deal with every complaint of torture directly. 

In the same year, the internal instructions for prosecutors were amended to give Special 

Prosecutors the direct authority to investigate the crime of torture; prosecutors do not 

otherwise have investigative powers. 

Public Monitoring Commissions (PMC) have been mandated to enter prisons to monitor 

conditions, including registering complaints of torture, since 2004, and in 2013, Kazakhstan 

adopted the necessary legislation to set up a National Preventive Mechanism (NPM), in line 

with its obligations under the Optional Protocol to the CAT (OPCAT).  

This strong legal and institutional framework has, unfortunately, not resulted in justice and 

reparations for victims of torture and other ill-treatment. Despite the introduction of 

legislative safeguards against torture and procedures for assessing complaints, investigations 

into allegations of torture and other ill-treatment have fallen far short of international 

standards of prompt, thorough and impartial investigations and have failed to deliver justice. 

As a result, the use of torture and ill-treatment by law enforcement bodies in Kazakhstan 

remains largely unchecked and unpunished.  

                                                      

1 Special Prosecutor’s Units (SPUs) were originally established to deal with a small number of 

complicated and high-profile cases at their own discretion. They are a distinct prosecutorial division 

within the Prosecutor General’s Office. 
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PROCEDURES FOR INVESTIGATION 
On paper, there are clear procedures in place relating to torture cases. However, the 

complexity of the procedures means that without legal support, it is difficult for victims to 

effectively access justice. 

Any victim of torture in Kazakhstan has the right to report what has happened to them as a 

crime to the law enforcement services (the Criminal Police, the Agency on Civil Service 

Matters and Anti-Corruption [formerly the Financial Police], or the National Security 

Committee or the Prosecutor’s Office). Under the new Criminal Procedure Code (introduced 

in 2015), the registration of any report of a crime (including torture) leads immediately to the 

instigation of a criminal investigation. This is an improvement on the previous Criminal 

Procedure Code, under which all reports of crimes, prior to the institution of a criminal case, 

had to go through a process of preliminary assessment, or screening (dosledsvtvennaya 

proverka) to establish whether there was a case for a full criminal investigation. According to 

the Criminal Procedure Code, the investigation should not be carried out by the same agency 

whose members are accused of having committed the acts of torture and ill-treatment. 

However, despite the existence of clear procedures established by law, practice is very 

different. In many cases, victims of torture and ill-treatment are not made aware of the fact 

that they have the right to report torture or other ill-treatment as a crime (unless they are in 

contact with a lawyer or an NGO that informs them of this right), particularly those who are in 

pre-trial detention or who have been convicted and are in prison. Instead, they are ordinarily 

told by state custody officials to lodge a complaint of procedural “wrongdoing” against the 

official(s) involved. A complaint of procedural “wrongdoing” leads to a three-day, 

prosecutorial verification (overseen by a Prosecutor, but often carried out by the Internal 

Investigation Department of the agency whose officers have been accused of the torture or ill-

treatment), after which the prosecutor decides whether or not to open a criminal 

investigation. The continued existence of this loophole, and the failure of prosecutors to 

automatically reclassify complaints of procedural “wrongdoing”, undermine the positive 

reforms to the Criminal Code and the Criminal Procedure Code. 

FAILURES IN THE INVESTIGATION AND PROSECUTION OF TORTURE CASES 
The Coalition of NGOs of Kazakhstan against Torture recorded between 350 and 400 

complaints of torture and other forms of ill treatment in Kazakhstan annually in 2013 and 

2014.2 Of the cases recorded by independent NGOs, not all are then registered with law 

enforcement bodies, and a very small number eventually result in prosecution. These figures 

are backed up by official statistics from the Prosecutor General’s Office: in the first seven 

months of 2015, ten cases of torture reached court, of which five resulted in a conviction. Of 

                                                      

2 Coalition of NGOs of Kazakhstan against Torture, Встречи с представителями Европейского Союза в 

рамках международной адвокации, май 2015 г. [Meeting with representatives of the European Union 

within the framework of international advocacy], 18 May 2015, 

http://www.bureau.kz/novosti/sobstvennaya_informaciya/spravochnyi_dokument_po_voprosam_pytok 

(accessed 23 September 2015) (Coalition of NGOs against Torture, Встречи с представителями 

Европейского Союза в рамках международной адвокации, май 2015г  [Meeting with representatives of 

the European Union within the framework of international advocacy]).  

http://www.bureau.kz/novosti/sobstvennaya_informaciya/spravochnyi_dokument_po_voprosam_pytok
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those convicted only one received a prison sentence.3 

Most of the examples included in this report involve cases that were begun under the 

previous Criminal Procedure Code.  As such, they were subjected to an initial screening that 

concluded that no torture had taken place (often despite strong evidence to the contrary) or 

that the perpetrators could not be identified; accordingly, no criminal investigation followed. 

This is not surprising, given that often, these preliminary screenings were carried out by the 

Internal Investigations Department of the law enforcement agency whose members were 

accused of the abuse, meaning that the investigations were not impartial and very rarely 

performed with due diligence. With no legal status at this preliminary screening stage, 

victims were left in the dark, often only learning that their complaint had been “screened” at 

all when they received the official reply informing them that it had been found to be 

groundless. Subsequently, appealing this decision plunged victims into what lawyers in 

Kazakhstan have termed “bureaucratic ping pong”, with the case being passed back and 

forth between different prosecutors and law enforcement agencies, with none making genuine 

efforts to investigate. As the cases in this report illustrate, this “bureaucratic ping pong” lasts 

for years; in many cases, it is still going on. 

Interviews with lawyers in 2015 revealed that even in cases where a criminal investigation is 

opened immediately (as should now routinely the case under the new Criminal Procedure 

Code), a thorough and impartial investigation is not guaranteed and numerous barriers 

obstruct redress for victims of torture and other ill-treatment. Prosecutors and other agencies 

tasked with investigating cases of torture and ill-treatment rarely believe the victims’ 

allegations, adopting the default position that no torture has taken place and that the 

complainant has made the allegation up to avoid responsibility for their crime. This 

assumption that victims are lying underlies the failure of investigators to collect and 

document evidence, and the tendency of prosecutors to ignore forensic or medical evidence 

submitted by complainants or their lawyers.  

Other barriers to justice include the failure to keep the victim informed of developments in 

the investigation, claims that the perpetrators cannot be identified, and the dragging out of 

investigations and subsequent hearings, as cases are referred back and forth between 

different agencies and courts, trapping the victim in yet more “bureaucratic ping pong”. In 

one worrying new development, lawyers report that cases of torture and ill-treatment are now 

being automatically registered as crimes, but are then getting “stuck” with an investigating 

agency for months and months, with no time limit for conclusion of the investigation. When 

the victim finally receives a refusal not to go forward with the case, the “ping pong” starts 

just as before if the victim and their lawyer decide to appeal. Harassment and intimidation of 

victims, their lawyers and families from the law enforcement officers who have been accused 

of torture during this period also acts as a significant barrier, particularly for prisoners, as 

                                                      

3 Statistics obtained from the Prosecutor General’s Office following a written request from the Coalition 

of NGOs of Kazakhstan against Torture. In the other four cases that resulted in a conviction, none of the 

perpetrators received a custodial sentence; two law enforcement officers were sentenced to restrictions 

on their freedom, and two were given suspended sentences. 
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there are currently no effective safeguards in place to protect complainants and witnesses 

from retaliation. 

WHY IS THE SYSTEM FAILING? 
The underlying factor behind the barriers to justice facing victims of torture in Kazakhstan is 

that it is not in the interests of the agencies and individuals who carry out investigations of 

torture to do so impartially and objectively.  Instead, investigations into allegations of torture 

and other ill-treatment are marred by corporate solidarity between members of law-

enforcement agencies, the desire to avoid conflict with colleagues and peers, and deliberate 

efforts to avoid independent oversight. These underlying factors have become the main 

barriers for accessing justice and reparations for victims of torture and other ill-treatment in 

Kazakhstan. 

Amendments were made to the previous Criminal Procedure Code in 2011 stipulating that 

the investigation into a complaint of torture and other ill-treatment should be run by an 

outside agency (i.e., the Financial Police – now the Agency on Civil Service Matters and Anti-

Corruption – if the allegation was made against a member of the Criminal Police, and vice 

versa), in order to avoid bias in the investigation. Amnesty International’s research shows that 

this division of responsibility for investigations between the Criminal and Financial police has 

not addressed effectively the issue of independence and impartiality, because apart from 

professional solidarity and “back scratching”, these two agencies continue to rely on each 

other for the investigation of other crimes, and have little interest in jeopardizing good 

working relations. The Prosecutor General’s Office is ultimately responsible for the 

investigation of cases of torture, but also for prosecuting all other crimes and ensuring 

convictions. Pressure from prosecutors’ offices to ensure convictions and the high prevalence 

of impunity support the institutional acceptance of the use of torture and other ill-treatment 

during interrogations among law-enforcement agencies. 

In the face of these significant barriers, it is NGOs and NGO-appointed lawyers that have 

stepped in to support victims and provide them with effective legal counsel, including for the 

purpose of challenging law-enforcement agencies’ inaction and resistance to investigate and 

prosecute acts of torture and ill-treatment. In all the cases included in this report, NGOs 

provided legal and psychological support to victims and their relatives. NGOs have also 

played an important role in collecting and documenting evidence of torture and other ill-

treatment, essential for a successful investigation and prosecution in torture cases, but 

something which state agencies have often failed to do. This is particularly relevant when the 

victim is in police custody (before he or she has been charged), and a licensed lawyer 

(advokat) is the only person who can have physical access to the detainee, apart from 

penitentiary officials and members of Public Monitoring Commissions and the National 

Preventative Mechanism (see below). These various forms of support play an important part 

in encouraging victims and their families to seek justice and reparations by pursuing 

complaints. 

STEPS TO TACKLE IMPUNITY 
Tasking Special Prosecutor’s Units to investigate allegations of torture (as defined in the 

Criminal Code), allowing Public Monitoring Commissions access to prisons, and the 

establishment of the National Preventative Mechanism are all positive steps, but have not 

proved to be sufficient in tackling impunity.  
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Special Prosecutor’s Units (SPUs) are part of the Prosecutor General’s Office, but function as 

a distinct prosecutorial division. Since 2011, the SPUs have had a mandate to lead the 

investigation of all cases involving allegations of torture; the internal instructions for 

prosecutors were amended a year later to give SPUs the direct authority to investigate the 

crime of torture (prosecutors do not otherwise have investigative powers). This was a very 

positive step, and in some cases, the SPUs have proved to be effective in investigating 

allegations of torture. However, this research shows that this remains the exception rather 

than the rule: SPUs’ involvement in cases is inconsistent, often not reflecting the severity of 

the case, but rather other factors such as the public profile of the victim, or pressure from 

the victim’s lawyer. Lack of resources and capacity impede their effectiveness, as does the 

lack of clarity in legislation governing criminal investigations, since the Criminal Procedure 

Code does not specify the role of prosecutors in the investigation or screening of torture and 

other ill-treatment complaints. SPUs, as a result, have often failed to carry out investigations 

of torture cases themselves, instead supervising in name only investigations carried out by 

law enforcement agencies, and accepting their findings uncritically.  

Significantly, pressure from NGO caseworkers and lawyers has led to SPUs conducting 

effective investigations into allegations of torture and other ill-treatment in certain cases. 

This illustrates the potential of the SPUs to play an important role in achieving justice for 

victims in Kazakhstan, as well as the importance of civil society in ensuring public oversight 

and scrutinizing the work of these agencies. 

Made up of representatives of civil society, Public Monitoring Commissions (PMCs) are 

mandated to visit and monitor detention facilities run by the Ministry of Internal Affairs 

(MVD), including prisons, pre-trial detention centres, and police detention facilities. Before 

the National Preventative Mechanism was established in Kazakhstan in July 2013, PMCs 

were the only civil society representatives allowed to visit detention facilities run by the MVD. 

PMCs can talk to prisoners and detainees and register allegations of torture. A 2010 Joint 

Decree “On cooperation of Law Enforcement Bodies with Civil Society Members During the 

Conduct of [Pre-Investigation] Screening of Complaints of Torture and Other Unlawful 

Methods of Conduct of Criminal Procedure Inquiry and Investigation as well as of 

Investigation of Such Complaints”4 instructs law enforcement agencies to work together with 

                                                      

4 См. Совместный приказ Генерального Прокурора Республики Казахстан от 3 февраля 2010 года № 10, 

Министра юстиции Республики Казахстан от 2 февраля 2010 года № 31, Министра внутренних дел 

Республики Казахстан от 2 февраля 2010 года № 46, Председателя Комитета национальной 

безопасности Республики Казахстан от 2 февраля 2010 года № 16 и Председателя Агентства 

Республики Казахстан по борьбе с экономической и коррупционной преступностью (финансовой 

полиции) от 2 февраля 2010 года № 13 «О взаимодействии правоохранительных органов и субъектов 

гражданского общества при осуществлении проверок жалоб о пытках и иных недозволенных методах 

ведения дознания и следствия, а так же уголовного преследования по данным фактам»  / [Joint Decree 

of the Prosecutor General of the Republic of Kazakhstan of 3 February 2010 #10, Ministry of Justice of 

the Republic of Kazakhstan of 2 February 2010 #31, Ministry of Internal Affairs of the Republic of 

Kazakhstan of 2 February 2010 #46, Chair of the Committee of National Security of the Republic of 

Kazakhstan of 2 February 2010 #16 and the Chair of the Agency of the Republic of Kazakhstan on 

Fighting Economic and Corruption Crimes  (Financial Police) of 2 February 2010 #13 “On Cooperation 
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PMCs during torture investigations. For instance, under the decree, law enforcement agencies 

can authorise members of the PMC to interview victims in detention, and these testimonies 

can then be submitted as evidence. In practice, however, this decree is not widely 

implemented. In addition, there are many restrictions on what PMCs can do; for instance, 

they cannot make unannounced visits. PMCs have the potential to provide independent, civil-

society led scrutiny of complaints and investigations of torture and other ill-treatment in 

Kazakhstan, but their capacity to act independently and effectively needs to be strengthened. 

The National Preventative Mechanism began functioning in January 2014, with members 

elected each year by a coordinating committee.5 As with the PMCs, members are primarily 

drawn from civil society. Like the PMCs, the NPM faces a number of bureaucratic obstacles; 

for instance, the NPM must obtain written permission from the Ombudsman to perform 

urgent and unplanned visits. The Ombudsman’s Office, which oversees the NPM, could also 

do more to better communicate the role of the NPM as a preventative rather than 

investigative body.  At present, prisoners who have come into contact with the NPM have 

assumed that it is a mechanism for receiving complaints, and the fact that it has not been 

very effective at passing prisoners’ complaints of torture on to investigating authorities raises 

the danger that the mechanism will soon lose public trust if this continues. 

CONCLUSIONS 
For all the difficulties in documenting and assessing the scale of a widely underreported 

phenomenon, there is little doubt that torture and ill-treatment remains a pervasive problem 

in Kazakhstan that is sustaining a prevailing culture of impunity. Piecemeal reforms over the 

last decade have failed to significantly chip away at this egregious human rights violation.  

Sweeping cultural and organisational change is difficult to achieve; radical institutional 

reform likewise.  And yet, there are concrete steps, and easily deliverable changes, that 

Kazakhstan could introduce, within the current institutional framework, to tackle torture and 

ill-treatment far more effectively than it has done to date.   

The authorities in Kazakhstan must, first, do more to ensure that the mechanisms already in 

place for the monitoring of complaints of torture and their investigation are able to function 

effectively. For a start, prosecutors need to begin reclassifying all complaints of procedural 

“wrongdoing” that they receive as criminal complaints, to close the loophole that currently 

exists allowing torture complaints to be dismissed before they reach the stage of criminal 

investigation.  Pending the establishment of a fully independent police complaints 

mechanisms, the role of the SPUs in investigating allegations of torture should be 

strengthened. They have already shown their effectiveness in a small number of cases. They 

should be mandated to assume responsibility for investigating all complaints of torture 

automatically, and be required to be personally involved in investigative work, rather than 

relying entirely on investigations that they supervise in name only, but which are carried out 

by law enforcement agencies.  

                                                                                                                                       

of Law Enforcement Bodies with Civil Society Members During the Conduct of [Pre-Investigation] 

Screening of Complaints of Torture and Other Unlawful Methods of Conduct of Criminal Procedure 

Inquiry and Investigation as well as of Investigation of Such Complaints”. (См. Совместный приказ от 3 

февраля 2010 года [Joint Decree of 3 February 2010]) 

5 Full details of the NPM and its relationship to the Ombudsman’s Office are given below on page 55. 
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Second, the positive role of NGOs in documenting abuses and assisting victims and 

investigative agencies alike, should be recognized and built on. In the face of the 

considerable barriers to justice and reparations faced by victims of torture and other ill-

treatment in Kazakhstan, and in the absence of fully independent investigative processes, it 

is a small number of NGOs that have stepped in to support victims and their families, 

providing legal counsel and representation, collecting and documenting evidence and offering 

psychological and moral support.  

The PMCs need to have unhindered access to places of detention, and the right and the 

capacity to talk to prisoners who have alleged torture in confidence; these rights need to be 

recognised in law and respected by prison officials and law enforcement officers. The 

capacity of the NPM needs to improved, and it needs to be given sufficient resources to be 

able to carry out its role effectively, in accordance with the Optional Protocol to the 

Convention Against Torture (OPCAT).  

To oversee these changes and to improve the quality of the investigation of cases involving 

torture and other ill-treatment (a task that neither the PMCs or the NPM are mandated to 

perform), the Prosecutor General should establish an advisory council, drawing on the 

expertise of members of the National Coalition of NGOs of Kazakhstan against Torture, as 

well as on the coordinating council of the PMCs and the Ombudsman’s office. Meeting 

regularly, perhaps twice yearly, and with a mandate to identify and address systemic 

shortcomings in the investigation of complaints of torture and to review some individual 

cases, this would be an important step towards realising justice for victims of torture in 

Kazakhstan. 

RECOMMENDATIONS TO THE KAZAKHSTANI AUTHORITIES 

 Clarify the mandate of the Special Prosecutor’s Units (SPUs) to specify that they 

should:  

 take charge of the investigation of all cases involving allegations of torture 

and other ill-treatment; and 

 be actively involved in the investigation of torture allegations themselves, 

rather than delegating all investigative work to law enforcement agencies 

acting under their supervision.  

 Establish an advisory committee under the auspices of the Prosecutor General, to 

meet twice a year to oversee the investigation of complaints of torture and other ill-

treatment. This committee could identify and make recommendations to address 

systemic shortcomings in the investigation of torture cases, and review individual 

cases.  The committee should include experts from civil society, including the 

Coalition of NGOs of Kazakhstan Against Torture, as well as representatives from the 

coordinating council of the PMCs and the Ombudsman’s office.  

 Amend and update the Joint Decree on “Cooperation of Law Enforcement Bodies 

with Civil Society Members During the Conduct of [Pre-Investigation] Screening of 

Complaints of Torture and Other Unlawful Methods of Conduct of Criminal 

Procedure Inquiry and Investigation as well as of Investigation of Such Complaints” 

to: 
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 formalize the right of officially recognized public monitoring mechanisms 

to have unhindered access to victims of torture and other ill-treatment in 

prisons and detention facilities; and 

 stipulate that all complaints of torture submitted via officially recognized 

public monitoring mechanisms are subject to a full, criminal investigation. 

 Ensure that the PMCs and the National Preventative Mechanism (NPM) have the 

resources that they need to be able to carry out their roles effectively, including 

provision of adequate training for members to improve the quality of monitoring. 

 Work towards the establishment of a separate, fully independent police complaints 

mechanism with the sole responsibility of investigating allegations of torture and 

other ill-treatment, in consultation with the advisory committee mentioned above 

and with wider civil society. 

 Ensure that prosecutors reclassify all complaints of procedural “wrongdoing” 

involving allegations of torture and other ill-treatment as criminal complaints.   

 Introduce into domestic practice the criteria and recommendations set forth in the 

Istanbul Protocol for the effective documentation and investigation of torture and 

other ill-treatment. 

 Ensure that all alleged victims of torture and other ill-treatment have immediate 

access to an independent medical examination on request and that copies of the 

resulting medical records and supporting evidence are provided without delay to 

victims and their lawyers. 

 Ensure that lawyers representing victims of torture and other ill-treatment are able 

to perform their professional duties without intimidation or improper interference, in 

accordance with the UN Basic Principles on the Role of Lawyers.6 

 

 

 

 

 

 

 

 

                                                      

6 United Nations, “Basic Principles on the Role of Lawyers. Adopted by the Eighth United Nations 

Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 

September 1990”, http://www.ohchr.org/EN/ProfessionalInterest/Pages/RoleOfLawyers.aspx (accessed 5 

November 2015). 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/RoleOfLawyers.aspx
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METHODOLOGY 
This report is based on fact-finding visits to Kazakhstan carried out between 2011 and 2015, 

and on additional desk research into impunity for torture and other ill-treatment. In the 

course of this research, Amnesty International delegates met with representatives of 

international and non-governmental organizations, human rights organizations, expert lawyers 

and individuals affected by the issues presented in this report, including victims and their 

relatives. Names and sources of information and individuals have, in some instances, not 

been used for reasons of confidentiality and / or at the request of victims or their relatives. 

During the 2015 research mission, Amnesty International was able to meet with 

representatives from the national Ombudsman’s office, but not with any other government 

representatives, despite repeated requests for meetings. However, the Prosecutor General’s 

Office did respond to written requests for information made by Amnesty International and by 

the Coalition of NGOs of Kazakhstan against Torture, with which Amnesty International has 

collaborated in the research for this report.  

Notably, only a very small number of known torture victims were willing to go public with 

their stories.  Amnesty International believes that there is a significant number of unknown 

cases of individuals having suffered torture and other ill-treatment at the hands of law 

enforcement officials in Kazakhstan that have decided not to complain and to remain quiet 

due to fear of retaliation. Given the public's general distrust of state institutions, including 

the justice system, and the lack of an effective victim and witness protection system, this 

research found that very few victims attempted to seek justice and reparations beyond the 

first official rejection of their complaint. This accounts for the limited number of cases cited 

in this report directly and in detail, despite the fact that NGOs receive reports of a large 

number of cases of torture and other ill-treatment each year. Only a handful of individuals are 

prepared to talk openly about their experience, even anonymously. Of those who have initially 

presented official complaints about their torture and ill-treatment, very few have persevered 

and pursued justice and reparations in the face of the significant barriers detailed in this 

report.  

Such a small sample of victims who were willing to talk to Amnesty International and be 

included in this report inevitably means that the data captured here does not reflect the 

diversity of cases and victims who have been subjected to torture and ill-treatment in 

Kazakhstan. For instance, just two of the victims featured in this report are women,7 and 

most of the individuals whose cases are included here do no not belong to the majority 

Kazakh ethnicity.  Most of the case studies also come from one district, Kostanai (in northern 

Kazakhstan), where committed lawyers and human rights defenders have fought tirelessly to 

                                                      

7 This small number of women reflects official statistics. Very few women victims of torture are included 

in the figures released by the Prosecutor General’s office each year. This also reflects reports made to the 

NGOs belonging to the Coalition of NGOs of Kazakhstan against Torture, very few of which involve women 

victims.  
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secure justice and reparations for victims of torture and other ill-treatment detained in the 

large number of penal facilities located in this region.  Nevertheless, this limited sample 

illustrates the current system’s legal and institutional deficiencies and failings, and provides 

the background to the suggested recommendations for improvement.  

In addition to these individual cases, failings in the investigations into the use of torture and 

other ill-treatment against protestors and others who were detained following the events in 

Zhanaozen in 2011 are highlighted throughout this report, in order to further illustrate the 

weaknesses and flaws in the systems currently in place to scrutinize reports of torture and 

other ill-treatment at the hands of members of the security forces. 

PROTESTS IN ZHANAOZEN8  
On 16 December 2011, celebrations for the 20th anniversary of Kazakhstan’s independence in the town of 

Zhanaozen, southwest Kazakhstan, were marred by violent clashes between protesters and police. At least 15 

people were killed and more than 100 seriously injured after the police used excessive force.  

In the immediate aftermath of the violence, hundreds of people were detained for participating in violent mass 

disorders. According to some sources, lists seen at the central police station in Zhanaozen contained the 

names of as many as 700 individuals detained in the aftermath of the clashes. The majority of these were 

released after a few days. A number of those who were released and some relatives of detainees reported that 

scores of women and men had been rounded up and taken to unofficial places of detention or kept 

incommunicado in overcrowded cells, often underground, in police custody. They described how male and 

female detainees were tortured or otherwise ill-treated in detention by being stripped naked, made to lie or 

crouch on a cold concrete floor, doused with cold water, and beaten and kicked by security officers, often to 

the point of losing consciousness. They would then be doused with cold water again and beaten at regular 

intervals in cycles lasting for hours.9 Women and men were held together in the same cells during the initial 

hours of police detention. 

Most of the 37 defendants, put on trial in March 2012 in the regional capital Aktau for organizing or 

participating in the violence in Zhanaozen, alleged that they were tortured or otherwise ill-treated in detention 

by security forces in order to extract “confessions”, which they then retracted in court. The torture methods 

described by the defendants were consistent with the allegations made by many of the released detainees in 

December 2011. Ten of the witnesses for the prosecution withdrew their testimonies against the defendants 

during the trial proceedings and complained that they had been tortured or otherwise ill-treated into giving 

evidence implicating the defendants. 

                                                      

8 For more information, see: Amnesty International, Kazakhstan: Progress and nature of official 

investigations called into question 100 days after violent clashes between police and protesters in 

Zhanaozen, (Index: EUR 57/001/2012), 

https://www.amnesty.org/download/Documents/24000/eur570012012en.pdf (accessed 1 July 2015) 

(Amnesty International, Kazakhstan: Progress and nature of official investigations called into question) 

and Amnesty International Old Habits: The routine use of torture and other ill-treatment in Kazakhstan 

(Index: EUR 57/001/2013), http://www.amnesty.org/fr/library/info/EUR57/001/2013/en (accessed 1 July 

2015). 

9 Amnesty International, Kazakhstan: Progress and nature of official investigations called into question. 

https://www.amnesty.org/download/Documents/24000/eur570012012en.pdf
http://www.amnesty.org/fr/library/info/EUR57/001/2013/en


DEAD END JUSTICE 

Impunity for torture in Kazakhstan 

 

 

Index: EUR 57/3345/2016                                                    Amnesty International March 2016   

 

 

17 

As noted by the Committee against Torture in its Concluding Observations on Kazakhstan’s third periodic 

report (2014), investigations into allegations of torture and ill-treatment following the events in Zhanaozen 

have never been fully and effectively investigated by the authorities.10  

This research report should be read in conjunction with Amnesty International’s submission 

on Kazakhstan to the United Nations Committee Against Torture, (EUR 57/002/2014),11 

hereafter referred to as the Amnesty International 2014 CAT Submission. This submission 

provides important information on the definition of torture provided for in Kazakhstani 

legislation, as well as the use of torture and other ill-treatment in extracting evidence and 

“confessions”. As discussed in greater detail in the Amnesty International 2014 CAT 

submission, the definition of torture in the Criminal Code encompasses other forms of cruel, 

inhuman and degrading treatment, beyond the definition of torture included in the 

Convention. 

 

 

 

 

 

 

 

 

 

                                                      

10 United Nations Committee against Torture (UN CAT), “Concluding observations on the third periodic 

report of Kazakhstan”, CAT/C/KAZ/CO/3, Geneva, 12 December 2014 (UN CAT, “Concluding 

observations”, 2014). 

11 Amnesty International, Kazakhstan Submission to the United Nations Committee Against Torture: 

53rd Session of the United Nations Committee Against Torture (3-28 November 2014) (Index: EUR 

57/002/2014), https://www.amnesty.org/en/documents/eur57/002/2014/en/ (accessed 21 September 

2015) (Amnesty International, Kazakhstan Submission to the United Nations Committee Against Torture, 

2014). 

https://www.amnesty.org/en/documents/eur57/002/2014/en/
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LEGAL STANDARDS 

“Everything is in place already – the laws are 
there. What is needed is that these services 
become transparent in their work and that 
there is public oversight over their 
activities”. 

Defence lawyer Oleg Matveev, interviewed by Amnesty International in May 2014 

INTERNATIONAL STANDARDS 
As a signatory to the International Covenant of Civil and Political Rights (ICCPR) and to the 

Convention Against Torture (CAT), Kazakhstan has an obligation to protect its citizens from 

being subject to torture or cruel, inhuman or degrading treatment or punishment (ICCPR 

Article 7), to prevent acts of torture (CAT Article 2) and to ensure that all acts of torture are 

offences under criminal law (CAT Article 4). Beyond these obligations (which, as discussed in 

Amnesty International’s 2014 CAT Submission, are broadly reflected in Kazakhstan’s 

Criminal Code), the authorities in Kazakhstan also have a duty under international law to 

investigate effectively every incident of torture and other ill-treatment brought to their 

attention, bring perpetrators to justice and provide adequate reparations to victims. 

This right to remedy and reparations is enshrined in several human rights instruments, 

including the Universal Declaration of Human Rights (Article 8). The ICCPR stipulates in 

Article 3(a) that states have a duty “[t]o ensure that any person whose rights or freedoms as 

herein recognized are violated shall have an effective remedy, notwithstanding that the 

violation has been committed by persons acting in an official capacity”.  

The Convention Against Torture provides in Article 12 that “each State Party shall ensure 

that its competent authorities proceed to a prompt and impartial investigation, wherever there 

is reasonable ground to believe that an act of torture has been committed in any territory 

under its jurisdiction”. Article 13 requires States parties to “ensure that any individual who 

alleges he has been subjected to torture in any territory under its jurisdiction has the right to 

complain to, and to have his case promptly and impartially examined by, its competent 

authorities. Steps shall be taken to ensure that the complainant and witnesses are protected 

against ill-treatment or intimidation as a consequence of his complaint or any evidence 

given.” Under Article 22, the CAT also provides for a mechanism of individual 

communications before the Committee, allowing victims or their representatives to lodge 

complaints for consideration by the Committee if they have “… exhausted all available 

domestic remedies [or] the application of the remedies is unreasonably prolonged or is 
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unlikely to bring effective relief to the person who is the victim of the violation of this 
Convention”.12 

The specific obligations of states regarding the right to remedy and reparation in cases of 

human rights violations (including torture and other ill-treatment) under human rights law 

were laid out in 2005 under UN General Assembly Resolution 60/147, “Basic Principles and 

Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of 

International Human Rights Law and Serious Violations of International Humanitarian 

Law”.13 According to this set of principles, states have a duty to: 

 adopt appropriate and effective legislation and administrative procedures that 

provide fair, effective and prompt access to justice;14 

 investigate human rights violations effectively, promptly, thoroughly and 

impartially;15  

 submit to prosecution persons allegedly responsible for human rights violations, and 

if found guilty, punish them;16 

 treat victims with humanity and respect for their dignity;17 and 

 ensure equal and effective access to justice and access to information concerning 

violations and reparation mechanisms.18 

The UN Manual on the Effective Investigation and Documentation of Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, also known as the Istanbul Protocol, has 

established an accepted criteria and recommendations for an effective investigation into 

allegations of torture and other ill-treatment, even in the absence of express complaints.19 It 

                                                      

12 Convention Against Torture, Article 22, point 4(b). See: OHCHR, Factsheet No.17 on “The Committee 

Against Torture”, OHCHR, Geneva, http://www.ohchr.org/Documents/Publications/FactSheet17en.pdf 

(accessed 1 July 2015). In total, six complaints of torture against Kazakhstan have been submitted to 

the Committee against Torture since February 2008, including one case featured in this report (Oleg 

Evloev); this includes two cases of individuals fighting extradition to a third country where they would be 

at risk of torture and other ill-treatment. See 

http://www.ohchr.org/EN/HRBodies/CAT/Pages/Jurisprudence.aspx (accessed 1 July 2015). In addition, 

two complaints of torture against Kazakhstan have been submitted to the UN Human Rights Committee 

since September 2009 (including the case of Dmitry Rakishev, included in this report) 

(http://www.ohchr.org/EN/HRBodies/CCPR/Pages/Jurisprudence.aspx, accessed 24 September 2015). 

13 United Nations General Assembly Resolution, “Basic Principles and Guidelines on the Right to a 

Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious 

Violations of International Humanitarian Law”, A/RES/60/147, New York, adopted 16 December 2005. 

14 Annex to A/RES/60/147, point 2(b). 

15 Annex to A/RES/60/147, point 3(b). 

16 Annex to A/RES/60/147, point 4. 

17 Annex to A/RES/60/147, point 10. 

18 Annex to A/RES/60/147, point 11(a)(c). 

19 In addition to the Istanbul Protocol, the European Court of Human Rights has also released guidance 

http://www.ohchr.org/Documents/Publications/FactSheet17en.pdf
http://www.ohchr.org/EN/HRBodies/CAT/Pages/Jurisprudence.aspx
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/Jurisprudence.aspx
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suggests that “[I]nvestigators, who shall be independent of the suspected perpetrators and 

the agency they serve, must be competent and impartial. They must have access to or be 

empowered to commission investigations by impartial medical or other experts. The methods 

used to carry out these investigations must meet the highest professional standards, and the 

findings must be made public”.20 The protocol recommends that the investigative authority 

should have sufficient financial and technical resources, and have the authority to summon 

officials and witnesses to testify. It also stipulates that victims of torture and other ill-

treatment and their families must have full access to any investigations and must be kept 

fully informed of progress in the case, and that measures must be taken to protect alleged 

victims of torture or other ill-treatment, their families and other witnesses from reprisals for 

co-operating with the investigative procedures.  

The Protocol emphasizes that law enforcement officials allegedly involved in torture should 

not be involved in investigative procedures: “Those potentially implicated in torture or ill-

treatment should be removed from any position of control or power, whether direct or 

indirect, over complainants, witnesses or their families, as well as those conducting the 

investigation”.21 State agents suspected of torture or other ill-treatment should be suspended 

from active duty during the investigation.22 As will be illustrated by the cases in this report, 

at present, the recommendations included in the Istanbul Protocol are far from being 

routinely implemented in investigations into torture in Kazakhstan. 

                                                                                                                                       

on complaints against police in the case of a death or serious injury in police custody or as a 

consequence of police practice. The guidance lays out five principles for effective investigation: 

independence (there should not be institutional or hierarchical connections between the investigators 

and the officer complained against and there should be practical independence); adequacy (the 

investigation should be capable of gathering evidence to determine whether police behaviour complained 

of was unlawful and to identify and punish those responsible); promptness (the investigation should be 

conducted promptly and in an expeditious manner in order to maintain confidence in the rule of law); 

public scrutiny (procedures and decision-making should be open and transparent in order to ensure 

accountability); and victim involvement (the complainant should be involved in the complaints process in 

order to safeguard his or her legitimate interests). (Council of Europe, “Opinion of the Commissioner for 

Human Rights Concerning Independent and Effective Determination of Complaints against the Police”, 

CommDH (2009)4, Council of Europe, Strasbourg, 2009, p.3.) While Kazakhstan is not a member of the 

Council of Europe (and hence, is not bound by the European Court of Human Rights), these principles 

nevertheless reflect international customary law standards, and provide a strong framework that could be 

adopted by Kazakhstani authorities as guidelines for the investigation of complaints of torture and other 

ill-treatment. 

20 OHCHR, Istanbul Protocol: Manual on the Effective Investigation and Documentation of Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment, Professional Training Series No. 8/Rev.1, 

OHCHR, Geneva, 1999, revised 2004, Annex 1, p.59 (OHCHR, Istanbul Protocol). 

21 OHCHR, Istanbul Protocol, Annex 1, p.59. 

22 United Nations, Report of the Special Rapporteur on the question of torture submitted in accordance 

with Commission resolution 2002/38, E/CN.4/2003/68, United Nations Economic and Social Council, 

2002, para 26(k). 
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NATIONAL LEGAL AND INSTITUTIONAL FRAMEWORK 
In recent years, Kazakhstan has made positive legislative amendments to address the 

problem of impunity for torture and other ill-treatment.23 Article 17 of the Constitution of the 

Republic of Kazakhstan expressly prohibits torture and other treatment and punishment that 

is cruel or humiliating to human dignity, and in 2011, torture was reclassified as a crime 

against the Constitution: Article 141.1 in the Criminal Code prohibiting torture was moved 

from the chapter on “Crimes against Justice and the Order of Execution of Punishments”, 

where it had been designated as a procedural violation, to the chapter on “Crimes against 

Constitutional Rights and Freedoms of the Individual”.24 At the same time, the Article was 

amended to extend criminal responsibility for torture to individuals acting at the instigation or 

with the consent or acquiescence of public officials.25 Also in 2011, the mandate of the 

Special Prosecutor’s Units (SPUs)26 was extended, giving them the power to lead the 

investigation of all cases involving allegations of torture. 

That same year, however, in a regressive step, the president signed a decree authorizing the 

transfer of the prison system from the Ministry of Justice back to the authority of the Ministry 

of Internal Affairs (Ministerstvo Vnutrennykh Del - MVD) where it remains. The Kazakhstani 

authorities had allowed some independent public monitoring of places of detention under the 

authority of the Ministry of Justice from 2005 to 2011, but access for independent monitors 

to police cells under the MVD and other detention facilities under the National Security 

Service since the transfer of the prison system back to the MVD has been more problematic, 

and most allegations of torture are received from these institutions. 

In 2012, Prosecutor General Askhat Daulbayev instructed prosecutors to “open a criminal 

investigation into every incident of torture” and deal with every complaint of torture directly, 

either overseeing police investigations or conducting their own investigations. In the same 

year, the internal instructions for prosecutors were amended to give SPUs the direct authority 

to investigate the crime of torture; prosecutors do not otherwise have investigative powers.27 

                                                      

23 For a discussion of the definition of torture under Kazakhstani legislation, and of sentencing 

guidelines under the Criminal Procedure Code, please see Amnesty International, Kazakhstan 

Submission to the United Nations Committee Against Torture, 2014. 

24 This is now Article 146 under the new Criminal Code. 

25 However, the notion of “all persons acting in an official capacity” is not explicitly included, leaving 

room for impunity for torture when committed by, for example, other state employees, such as janitors or 

guards working in psychiatric institutions. 

26 Special Prosecutor’s Units (SPUs) were originally established to deal with a small number of 

complicated and high-profile cases at their own discretion.  They are a distinct prosecutorial division 

within the Prosecutor General’s Office. 

27 The 18 July 2013 update to the Decree of the Prosecutor General on the Organization of Investigation 

by Prosecutor’s Offices of 7 March 2012. 
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In 2014, Kazakhstan adopted a new Criminal Code28 and new Criminal Procedure Code;29 

both codes came into force in January 2015. The new Criminal Code retains the amendments 

detailed above, and also abolishes the statute of limitations applicable to the offence of 

torture and increases the maximum punishment to 12 years. The new Criminal Code, 

according to article 78, also excludes those charged and/or convicted of torture from 

benefitting from amnesties. However, article 68, which regulates the exemptions from 

punishment for a crime, was not amended. Under article 68, a first-time offender charged 

under parts 1 or 2 of article 146 (torture), for which the maximum punishment is five years 

as these crimes are categorized as “not serious” under the official classification, can, during 

the pre-conviction period, “reconcile” with the victim and provide compensation, which puts 

an end to the criminal prosecution. 

Additionally, in line with its obligations under the OPCAT, Kazakhstan adopted in 2013 the 

necessary legislation30 to set up a National Preventive Mechanism (NPM). The NPM operates 

under the supervision of the Ombudsman. Members of the NPMare elected every year by the 

Mechanism’s coordinating council; the members of the co-ordinating council itself are 

selected by the Ombudsman.31 

The Kazakhstani authorities have repeatedly asserted their commitment to upholding and 

implementing Kazakhstan’s international human rights obligations in regard to the full 

investigation of complaints of torture and other forms of ill-treatment, and its eradication.  

When Kazakhstan’s human rights record was assessed for the first time under the UN 

Universal Periodic Review (UPR) process in early 2010, the state delegation reiterated in its 

presentation that the Kazakhstani authorities were committed to a policy of zero tolerance on 

torture, and that they “would not rest until all vestiges of torture had been fully and totally 

eliminated”.32 During Kazakhstan’s second review before the UPR in 2014, the official state 

delegation stated that “[w]ork is continually under way to preclude offences connected with 

torture”.33 

 

                                                      

28 Criminal Code of the Republic of Kazakhstan of July 2014, Law № 226-V (hereafter ‘new Criminal 

Code’). 

29 Criminal Procedure Code of the Republic of Kazakhstan of 4 July 2014, Law № 231-V (hereafter ‘new 

Criminal Procedure Code’). 

30 Law “On amendments and additions to some legislative acts of Kazakhstan on the establishment of a 

national preventive mechanism aimed at preventing torture and other cruel, inhuman or degrading 

treatment or punishment” of July 2013, Law № 111-V. 

31 The Ombudsman is appointed by the president of Kazakhstan. 

32 UN General Assembly Human Rights Council, Universal Periodic Review, “Report of the Working 

Group on the Universal Periodic Review – Kazakhstan”, A/HRC/14/10, Geneva, March 2010. 

33 UN General Assembly Human Rights Council, Universal Periodic Review, “National report submitted 

in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21 – Kazakhstan”, 

A/HRC/WG.6/20/KAZ/1, Geneva, October 2014. 
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Unfortunately, these bold promises have not been borne out by reality. Despite the 

introduction of legislative safeguards against torture and other forms of ill-treatment and of 

procedures for assessing complaints, investigations into allegations of torture and other ill-

treatment have fallen far short of international standards of prompt, thorough and impartial 

investigations and have failed to deliver justice and reparations for victims. Impunity for 

human rights violations by the police and security services, including torture and other ill-

treatment, remains fundamentally unchallenged. In November 2014, the UN Committee 

against Torture (CAT) expressed concern at “the gap between legislation and protection from 

torture”, noting that the use of torture and other ill-treatment to obtain confessions “went 

beyond isolated incidents”.34 

 

 

 

 

 

 

 

 

 

                                                      

34 UN Committee against Torture,“Committee against Torture considers the report of Kazakhstan”, 18 

November 2014, 

http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=15309&LangID=E#sthash.TzD4M

9r4.dpuf (accessed 29 July 2015). 

http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=15309&LangID=E#sthash.TzD4M9r4.dpuf
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=15309&LangID=E#sthash.TzD4M9r4.dpuf
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PROCEDURES FOR INVESTIGATING 
TORTURE AND OTHER ILL-TREATMENT 
IN KAZAKHSTAN 
LODGING A COMPLAINT 
Under both the old and the new Criminal Codes, torture is a crime35 and should be reported 

to the law enforcement agencies (the Criminal Police, the Financial Police,36 or the National 

Security Committee or the Prosecutor’s Office). This applies to all victims, regardless of 

whether they have been convicted of a crime and imprisoned or are detained in a secure 

closed facility (such as a psychiatric unit), are detained awaiting trial, or are free and have 

not been charged with any crime. 

However, the new Criminal Procedure Code still contains the provision that a person who is 

the subject of criminal proceedings and who has been subjected to torture or other ill-

treatment during their arrest or pre-trial detention can make a complaint of procedural 

“wrongdoing” to a prosecutor or judge against the police officers involved in the abuse (or 

any other security or law enforcement officers).In practice, criminal suspects, witnesses and 

defendants are rarely made aware of the fact that they have the right to report torture or other 

ill-treatment as a crime (unless they are in contact with a lawyer or an NGO that informs 

them of this right).  Instead, they are ordinarily told by state custody officials to lodge a 

complaint of procedural “wrongdoing” against the official(s) involved, under Article 105 of 

the new Criminal Procedure Code.37 This Article (corresponding to Article 108 of the previous 

Criminal Procedure Code) governs the complaints procedure against “actions or decisions of 

persons carrying out pre-trial investigation” in the course of arrest, search, seizure and other 

pre-trial activities, torture is mentioned as one amongst several relevant “violations of law” 

(alongside the use of “violence” and “threats”, and “violation of the right to defence”). 

                                                      

35 As discussed above in the section on Methodology, the definition of torture included in the Criminal 

Code is broad and encompasses other forms of cruel, inhuman and degrading treatment, beyond the 

definition of torture included in the Convention against Torture. 

36 The Financial Police have now been renamed the Agency on Civil Service Matters and Anti-Corruption. 

37 Article 105 of the new Criminal Procedure Code (corresponding to article 108 of old Criminal 

Procedure Code) governs the complaints procedure against “actions or decisions of persons carrying out 

pre-trial investigation”. Torture is mentioned there as one of the “violations of law” that happen during 

arrest, search, seizure, and other methods of crime investigation among other abuses such as “violence”, 

“threats”, and “violation of the right to defence”. In the new criminal procedure code, these procedural 

violations require checks from a prosecutor that should be performed within three days of receiving a 

complaint before getting back to the complainant. In comparison, reports of crimes, according to the new 

criminal procedure code, do not require any preliminary screening and should prompt investigation right 

after the crime report was registered.  
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Under separate legislation governing prisons and other closed facilities (e.g. psychiatric 

facilities, juvenile detention centres), prisoners and all those who are detained in such 

facilities who are subjected to torture or other ill-treatment are typically instructed to use 

internal mechanisms of complaint to register internal violation reports, even though they have 

the same right as anyone else to report torture as a crime directly to the Prosecutor’s Office.  

Whereas the procedure for reporting a crime, including torture and other ill-treatment, is 

detailed in the Criminal Procedure Code (Article 181), the internal complaints procedures for 

those who allege abuses by law enforcement officials or staff in prisons or other secure closed 

facilities are governed by bylaws and internal guidelines, and leave very little space for victim 

participation and his or her protection. For instance, when a person makes a complaint under 

the internal complaints procedures, he or she (and his or her legal representative) has no 

official status in the investigation and cannot lodge a motion for additional evidence to be 

examined, or for additional witnesses to be interrogated. In addition, the internal 

investigations procedure is confidential, although prosecutors can access them and provide 

oversight, if they choose to. 

PRELIMINARY SCREENING 
Before the new Criminal Procedure Code came into force in January 2015, all reports of 

crimes, prior to the institution of a criminal case, had to go through a screening process 

(dosledstvennaya proverka) to determine the elements of the crime, including whether a 

crime had actually taken place. In cases of torture and other ill-treatment, while they were 

officially under the supervision of a prosecutor, the investigative work required for the 

preliminary screening was usually carried out by the same internal investigation units within 

the agency whose officers were accused of carrying out the abuse; this in turn created an 

incentive for impunity.  

Under the new Criminal Procedure Code, no preliminary screening is required before 

instigating a criminal investigation (Article 35). The Code states that investigations shall be 

carried out once a report of a crime is registered (and this is the case for torture just as it is 

for any other crime),38 and will be terminated only if the investigating body fails to establish 

that a crime took place after having “exhaust[ed] all possibilities to collect additional 

evidence”.39 As such, under the new Criminal Procedure Code, when a person reports torture 

or other ill-treatment as a crime to a law enforcement agency, a criminal investigation should 

be launched immediately. 

When somebody who is subject to criminal proceedings makes a report of procedural 

“wrongdoing” (as detailed above), rather than reporting torture as a crime, the new Code 

stipulates that the complaint should be reviewed initially by the prosecutor to conduct a 

“prosecutorial verification” and decide within three days whether to take any action or 

                                                      

38 Article 34, new Criminal Procedure Code. 

39 Article 35, part 2, new Criminal Procedure Code. 
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decline the complaint, and respond to the complainant accordingly.40 Following the 

conclusion of this prosecutorial verification, the prosecutor concerned either decides to open 

a criminal investigation into the complaint, classing it as torture or “exceeding authority or 

abuse of power” (Article 362 of the new Criminal Code), or dismisses the complaint as 

unfounded.  Accordingly, in such cases, preliminary screening of torture and other ill-

treatment cases still appears to be in place.41 In effect, this opens up a loophole in the 

system, allowing prosecutors to close down investigations prematurely, when they decide to 

decline the complaint.  

The lack of a uniform approach to reviewing torture and ill-treatment complaints persists, 

therefore, putting criminal suspects who are encouraged to submit a complaint of procedural 

“wrongdoing” rather than being made aware of their right to register a crime of torture at a 

considerable disadvantage, and leaving room for impunity and injustice.Instead, at the stage 

when a prosecutor receives notice of a complaint of procedural “wrongdoing”, he or she 

should immediately reclassify the complaint as one of torture or other ill-treatment that 

should be investigated as a criminal offence. 

CRIMINAL INVESTIGATIONS 
In response to recommendations from the UN Special Rapporteur on torture after his visit to 

Kazakhstan in 2009, the government of Kazakhstan indicated its commitment to ensuring 

“that investigations into allegations of torture are conducted by a body independent from the 

body investigating the case against the alleged victim”.42 In 2011, the Criminal Procedure 

Code was amended to stipulate that if a complaint is brought against the Criminal Police, the 

investigative function will be fulfilled by the Financial Police,43 and vice versa, under the 

supervision of a prosecutor.44 This is a general standard applicable to all criminal 

investigations, not just torture and other ill-treatment:  an investigating authority should be 

unbiased in its inquiry and have no conflict of interest with the prosecuted party. The same 

safeguard is in place regardless of whether the criminal investigation has been initiated 

following a prosecutorial verification that resulted in the decision to launch a criminal 

investigation into an allegation of torture or ill-treatment (following a complaint of procedural 

“wrongdoing”), or following a complaint made directly to a law enforcement agency. However, 

                                                      

40 Under Article 108 of the previous Criminal Procedure Code, the Prosecutor had up to five days to 

review a complaint of torture, and up to seven days to review other complaints. 

41 The same applies to prisoners making complaints of torture or other ill-treatment under the Penal 

Execution Code. 

42 UN General Assembly Human Rights Council, “Report of the Special Rapporteur on torture and other 

cruel, inhuman or degrading treatment or punishment, Manfred Nowak. Mission to Kazakhstan”, 

A/HRC/13/39/Add.3, Geneva, 2009, n.6. Available at 

http://www2.ohchr.org/english/bodies/hrcouncil/docs/13specialsession/A.HRC.13.39.Add.3_en.pdf 

(accessed 1 July 2015). 

43 The Financial Police are vested with investigatory powers over complaints of torture, as torture is 

deemed an official malfeasance, which falls within the investigatory authority of the Financial Police.  

44 Article 187 of the new Criminal Procedure Code (Article 192 of the previous Criminal Procedure 

Code). 

http://www2.ohchr.org/english/bodies/hrcouncil/docs/13specialsession/A.HRC.13.39.Add.3_en.pdf


DEAD END JUSTICE 

Impunity for torture in Kazakhstan 

 

 

Index: EUR 57/3345/2016                                                    Amnesty International March 2016   

 

 

27 

it only comes into effect once a criminal investigation has been launched, with no such 

stipulation in regard to the “prosecutorial verification” that still takes place following a 

complaint of procedural “wrongdoing”. In such cases, the prosecutor has no obligation to 

assign the investigation of the complaint to an outside agency. Where SPUs are involved, 

they have the power to conduct investigative work themselves.  This offers the potential to 

improve the impartiality and effectiveness of investigations into police abuses, however, as 

discussed below, this authority is used inconsistently. 

APPEALING A REFUSAL TO OPEN A CRIMINAL INVESTIGATION 
Under both the new Criminal Procedure Code and the previous Criminal Procedure Code, 

when a complainant receives notification of a refusal from a prosecutor to initiate a criminal 

investigation into their complaint of torture, he or she has the option to appeal the decision 

to a Prosecutor’s office (i.e. the Prosecutor General’s Office, or a regional prosecutor), as the 

body responsible for supervising the legality of criminal proceedings. A complainant also has 

the option to appeal the decision in court. 
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FAILURES IN THE INVESTIGATION 
AND PROSECUTION OF TORTURE AND 
OTHER ILL-TREATMENT 
The Coalition of NGOs of Kazakhstan against Torture recorded between 350 and 400 

complaints of torture and other forms of ill-treatment in Kazakhstan annually in 2013 and 

2014.45 Of the cases recorded by independent NGOs, not all were then registered with law 

enforcement bodies, and a very small number eventually resulted in prosecution, with the 

Committee against Torture noting in its Concluding Observations on Kazakhstan in 2014 that 

“less than 2 per cent of the complaints of torture received by the State have led to 

prosecutions”.46 

Statistics from the official website of the Prosecutor General’s Office also point to the low 

number of registered crimes and of convictions: in 2013 and the first half of 2014, 31 

police officers were convicted of torture-related crimes (including for crimes committed in 

earlier years). From January to September 2014, 43 crimes of torture were registered (with 

no details as to how many criminal cases were opened), with 47 individuals identified as 

alleged victims, including 11 prisoners, three underage college students and one elderly 

person.  

During the same period, 17 torture-related cases were submitted to court for trial and 30 

cases were closed because of the absence of evidence of a crime.47 In the first seven months 

of 2015, 94 criminal cases of torture were registered, and 291 criminal cases of torture were 

terminated (although it is unclear from the statistics when these cases were initiated).48 Ten 

cases reached court, and 5 people were found guilty of torture, of whom only one was 

sentenced to two years in prison.49 

 

                                                      

45 Coalition of NGOs Against Torture, “Встречи с представителями Европейского Союза в рамках 

международной адвокации, май 2015 г.” [“Meeting with representatives of the European Union within 

the framework of international advocacy”]. 

46 UN CAT, “Concluding observations”, 2014, p.3. 

47 Official website of the Office of Prosecutor General, statistics, available at 

http://service.pravstat.kz/portal/page/portal/POPageGroup/Services/Pravstat (accessed 29 July 2015). 

48 Statistics obtained from the Prosecutor General’s office following a written request from the Coalition 

of NGOs of Kazakhstan against Torture. 

49 Two of the law enforcement officers who were convicted were sentenced to restrictions on their 

freedom, and two were given suspended sentences. 

http://service.pravstat.kz/portal/page/portal/POPageGroup/Services/Pravstat
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However, these numbers do not reflect the real situation of torture and other ill-treatment in 

Kazakhstan, where many cases are categorized and investigated as “exceeding authority or 

abuse of power” (Article 362 of the new Criminal Code), rather than as the crime of torture.50 

The crime of “exceeding authority or abuse of power” covers a wide range of different forms 

of abuse carried out by any state official in a position of power, not just law enforcement 

employees.51 As such, its use in torture cases serves to mask the true nature of the crime and 

the extent of the use of torture and other ill-treatment within the criminal justice system in 

Kazakhstan. 

DISMISSAL OF COMPLAINTS FOLLOWING PRELIMINARY SCREENING 
Under the previous Criminal Procedure Code, in the majority of cases preliminary screening 

concluded that the complaints were unfounded or they found that the perpetrators could not 

be identified. For instance, in the case of 37 defendants charged with participation in violent 

clashes in Zhanaozen (see page 16 for full case details), after initial screening, the Internal 

Investigations Department of the Ministry of Internal Affairs (MVD) dismissed all the 

allegations of torture against the defendants as unfounded. Despite requests for information 

about the screening review from lawyers for the victims of torture and other ill-treatment, no 

details of the investigation were made public (including to lawyers) and the MVD Internal 

Investigations Department provided only general replies about the lack of evidence against 

the alleged perpetrators. 

One of the main difficulties with the preliminary screening process in place prior to the 

introduction of the new Criminal Procedure Code was the lack of clarity about what it should 

comprise, or who should conduct it.  Amendments to the previous Criminal Procedure Code 

in 2011 stipulating that the investigation into a complaint of torture and other ill-treatment 

should be run by an outside agency (i.e., the Financial Police if the allegation was made 

against a member of the Criminal Police, and vice versa) only apply once a criminal case is 

officially opened. This meant that preliminary screenings into torture were routinely run as 

internal investigations, conducted by officers from within the agency whose members were 

accused of carrying out the ill-treatment. This hampered the impartiality of the investigation, 

and meant that investigators usually did not check the complaint objectively and with due 

diligence. The regional Internal Investigations Departments that carried out these 

investigations were divisions vested with wide-ranging and unspecified powers, one of which 

was the consideration of complaints concerning illegal acts committed by law enforcement 

officials, including allegations of torture and other ill-treatment.52 In addition, those making a 

                                                      

50 Amnesty International was not able to obtain details of the number of prosecutions under this article 

of the Criminal Code.  

51 Both crimes carry similar maximum penalties, but unlike torture, "exceeding authority and abuse of 

power" is included in the statute of limitations and persons convicted of "exceeding authority and abuse 

of power" can be amnestied. Like the article in the Criminal Code relating to torture, “exceeding authority 

and abuse of power” is not subject to prosecutorial verification. 

52 Provisions of the Department of Internal Security of the Ministry of Internal Affairs of the Republic of 

Kazakhstan, #13 of 27 October 2011. 
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complaint of torture or ill-treatment had no legal status in regard to these internal 

investigations, meaning they and their representatives could not submit evidence or gain 

access to the papers relating to the investigation.53 

Most activities of these Internal Investigations Departments were regulated by by-laws and 

internal regulations which were not accessible to the public. In 2008, a report by human 

rights NGOs to the Committee Against Torture highlighted that: “… it has proved impossible 

to familiarize [ourselves] with the Act regulating the work of this structure [Internal 

Investigations Departments]. The representative of the Department of Internal Security of the 

Almaty branch of the [Ministry of Internal Affairs] told us that the document was secret”.54 

Kazakhstani human rights lawyers interviewed for this report said that there was nothing 

written in open source legislation that provided legal basis for complaints of torture or other 

ill-treatment to be referred to the Internal Investigations Departments of the very same law 

enforcement or security bodies that the complaint was made against.55 

In this context, it is hardly surprising that investigations at the preliminary screening stage 

were opaque and “behind closed doors”, with victims not kept informed as to what stage 

their case had reached.  Victims were not routinely interviewed as part of this preliminary 

screening, and often, were not even aware that a screening review of their complaint was 

underway until they received an official reply informing them that it was found to be 

groundless, that no compelling evidence of torture was found and therefore a criminal 

investigation would not be initiated, as the case of Oleg Evloev shows. The lack of 

information provided in these replies indicated the perfunctory nature of the investigations, 

with no details on what steps had been taken to investigate the allegations. 

OLEG EVLOEV 
Oleg Evloev complained of having been tortured over a period of 70 days, beginning in December 2008. 

Despite lodging his original complaint of torture with the Prosecutor’s Office in Astana on 10 December 2008, 

Oleg Evloev’scomplaint was checked only in May 2009. After a two-week review process, the Internal 

Investigations Department of the Department of Internal Affairs of Astana refused to initiate criminal 

proceedings against the police officers who Oleg had identified as his torturers, due to lack of evidence. The 

                                                      

53 Coalition of NGOs in Kazakhstan Against Torture, “Kazakhstan Responses to the List of Issues on 

Implementation of CAT Submitted by national civil society organizations for consideration at the 53rd 

session in Geneva 3-28 November, 2014”, Almaty, 2014, p.18 (Coalition of NGOs in Kazakhstan 

against Torture, “Kazakhstan Responses to the List of Issues on Implementation of CAT). 

54 NGOs of Kazakhstan, Альтернативный доклад НПО Казахстана, О выполнении Республикой 

Казахстана Конвенции ООН против пыток и других жестоких, бесчеловечных или унижающих 

человеческое достоинство видов обращения и наказания, 2008 г [Alternative report of NGOs of 

Kazakhstan, on Kazakhstan’s implementation of the UN Convention Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment, 2008], Almaty, 2008, 

http://www1.umn.edu/humanrts/russian/cat/Raltngoreport_kazakhstan.html (accessed 10 December 

2015). 

55 Interview with Anastassiya Miller, Director of the Kostanai branch of the Kazakhstan International 

Bureau for Human Rights and Rule of Law, May 2014. 
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victim was not involved in the review process and he did not know what it comprised. In addition, he was only 

provided with the decision in July 2009, after his conviction on 16 June 2009. During his trial, Oleg Evloev 

stated that he had been tortured, but the judge ignored his complaint and Oleg was not able to challenge the 

internal investigation of his complaint of torture during the trial, as he did not know that it was under 

investigation. 

After the trial, Oleg Evloev and his family attempted to appeal the refusal to mount a criminal investigation of 

the torture he was subjected to, contacting both the Ministry of Internal Affairs and the Prosecutor’s Office, 

but this did not yield any positive result.56 In December 2013, the UN Committee against Torture upon 

considering this case found that Oleg Evloev “was never promptly informed by the authorities who 

investigated his complaints, as to whether the investigation was being carried out and at what stage the 

investigation was”.57  

The Committee found Kazakhstan was in breach of its obligations under the Convention against Torture and 

urged the State to conduct a proper, impartial and independent investigation in order to bring to justice those 

responsible of having subjected Oleg Evloev to torture, and to provide the complainant with redress and fair 

and adequate reparation, including compensation and full rehabilitation. Finally, the Committee instructed 

the State to take the appropriate measures to prevent similar violations in the future.58  

Following the statement of the Committee against Torture, Oleg Evloev made a claim for moral damages, but 

this was dismissed by the Saryarkinskii Regional Court.59  By the time of writing, Oleg Evolev had not received 

any kind of reparation.  

LACK OF ACCESS TO LEGAL COUNSEL AND COMPLAINTS MECHANISMS IN PRE-
TRIAL DETENTION AND PRISONS 
In its initial consolidated report, the National Preventative Mechanism (NPM) noted that 

those held in pre-trial detention and in prison often lacked access to information about their 

rights, or about how to complain about torture and other ill-treatment, or how to contact 

human rights organizations for support (once convicted of a crime, prisoners are not entitled 

                                                      

56 Kazakhstan International Bureau for Human Rights and the Rule of Law / Coalition of NGOs in 

Kazakhstan Against Torture / Open Society Foundation, Обстоятельства совершения пыток и 

наказания виновниых в Казахстане [The Current State of Torture and Punishment of Perpetrators in 

Kazakhstan], Almaty, 2014, pp.30-31 (KIBHR, Обстоятельства совершения пыток и наказания 

виновниых в Казахстане [The Current State of Torture and Punishment of Perpetrators in Kazakhstan]). 

57 UN Committee against Torture, “Committee against Torture Communication No. 441/2010 Decision 

adopted by the Committee at its fifty-first session,28 October to 22 November 2013”, 

CAT/C/51/D/441/2010, Geneva, 17 December 2013, p.16 (UN Committee against Torture, “Committee 

against Torture Communication No. 441/2010”). 

58 UN Committee against Torture, “Committee against Torture Communication No. 441/2010”, p. 17. 

59 KIBHR, Обстоятельства совершения пыток и наказания виновниых в Казахстане [The Current 

State of Torture and Punishment of Perpetrators in Kazakhstan], p.31. 
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to any state-provided legal aid).60 The NPM identified this as a significant barrier to 

preventing torture and ill-treatment in prisons and pre-trial detention centres. 

Lawyers interviewed by Amnesty International in 2015 also highlighted the difficulties that 

they often face in gaining access to their clients who are in prison or pre-trial detention, and 

in being able to speak to them in confidence. One lawyer told Amnesty International how she 

had initially been stopped by the prison authorities from speaking to her client alone 

“because she was a woman”, and therefore would be “unsafe” alone in a room with her male 

client.  Later, she was allowed to see her client, but their interview was observed by a prison 

officer standing at the open window, meaning they could only communicate by writing notes 

to each other.61 In addition, with the exception of letters to lawyers, all correspondence 

between prisoners and the outside world is read by prison officials, including letters to 

monitoring bodies such as the PMCs and the NPM; this includes written complaints of torture 

and other ill-treatment made to these bodies (the only exceptions are letters written to courts 

and to prosecutors).62 

According to international law, States are obliged to respect the confidentiality of 

communications and consultations within the professional relationship between lawyers and 

their clients.63 Governments must ensure that detainees can consult and communicate with 

counsel without delay, interception and censorship.64 

Inevitably, the lack of confidentiality, interception and censorship of communications 

between detainees and their counsel acts as a barrier to justice for victims of torture and 

other ill-treatment, as they are unable to speak in confidence to their lawyers or obtain legal 

counsel on how to proceed with registering a complaint. 

“BUREAUCRATIC PING-PONG” 
Under the old Criminal Procedure Code (before the introduction of the clause stipulating that 

a criminal investigation should be launched automatically in all cases), preliminary screening 

of torture complaints was followed by a decision whether or not to open a criminal 

                                                      

60 National Preventative Mechanism, Консолидированный доклад участников национального 

превентивного механизма по итогам превентивных посещений, выполненных в 2014 году 

[Consolidated report of members of the National Preventative Mechanism, based on the results of 

preventative visits, undertaken in 2014], Astana, 2015. 

61 Interview with Svetlana Kovlyagina, lawyer (who works in Pavlodar), 3 September 2015, Astana. 

62 Coalition of NGOs of Kazakhstan against Torture, Пытки в Казахстане: вчера. Сегодня. Завтра? 

Отчет Коалиции НПО Казахстана против пыток. Июнь 2015 [“Torture in Kazakhstan: yesterday. 

Today. Tomorrow? Report of the Coalition of NGOs of Kazakhstan against Torture. June 2015”], Almaty, 

2015, p.11 (Coalition of NGOs of Kazakhstan against Torture, Пытки в Казахстане: вчера. Сегодня. 

Завтра? [“Torture in Kazakhstan: yesterday. Today. Tomorrow?]).  

63 United Nations, “Basic Principles on the Role of Lawyers”, Principle 22. 

64 See UN Human Rights Committee, “General Comment No. 32, Article 14: Right to equality before 

courts and tribunals and to a fair trial”, UN Doc. CCPR/C/GC/32, 2007, para. 34. 
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investigation. If the decision was made not to open a criminal investigation, the victim could 

appeal. However, as illustrated in the cases in this report, often the prosecutor assigned to 

review the case failed to do so thoroughly and impartially, and tended to agree with the initial 

decision. He or she would either find the police refusal to open a criminal investigation on 

the basis of the preliminary screening to be lawful (in which case the victim was not able to 

initiate a new complaint until the prosecutor’s decision was overturned by a higher ranking 

prosecutor), or simply send the case back to the corresponding Internal Investigations 

Department for additional screening with the same predictable result. 

In many cases the Internal Investigations Department claimed to have been unable to find 

evidence of torture and rejected the request for a criminal investigation. The prosecutor 

usually supported this decision, although he or she had the power to order the instigation of a 

criminal case or to refer the case again to a different law enforcement agency (for example, 

the Financial Police if the complaint was made against the Criminal Police) for further 

screening. This is what the lawyers and NGO caseworkers in Kazakhstan have called 

“bureaucratic ping-pong”, as responsibility for investigating complaints of torture and ill-

treatment is passed from agency to agency, with none making genuine efforts to investigate. 

Even once a criminal investigation was launched, this “ping pong” could continue for years, 

with investigators failing to keep the complainant informed of developments in the case; 

claims that the perpetrators responsible for the torture or ill-treatment cannot be identified, 

even when the victim had identified specific officers; and the dragging out of investigations 

and subsequent trials, as cases were referred back and forth between different agencies and 

courts. Inevitably, this often had the effect of leaving the victim exhausted and despairing of 

ever achieving redress, as the case of Vasily Maklakov so aptly illustrates. 

VASILY MAKLAKOV 
Vasily Maklakov has struggled for redress since he was detained and tortured in 2006. Although he 
can identify the two officers who were responsible for torturing him, and despite several medical 
documents testifying to his injuries,65 the investigation against the police officers believed to be 
responsible has been opened and then suspended several times, due to a purported inability to 
identify the perpetrators. This is despite the fact that in May 2014, Vasily Maklakov’s lawyer told 
Amnesty International that his client “can remember all the police officers from the South Kostanai 
Police Department who detained him illegally on 25 and 26 June [2006]. Vasily Maklakov later also 
found out the names of the police officers responsible […]. In addition, the injuries he sustained in 
police detention are clearly documented”. 

On 25 June 2006 at about 5 am Vasily Maklakov was detained at his workplace, a public baths (banya), after 

he and his co-worker called the police in connection with a break in and a violent robbery. At around 7 am 

                                                      

65 In Kazakhstan, a lawyer can request that an investigator or a judge consider medical evidence 

submitted by an independent medical expert. This evidence will carry less weight in court than a report 

submitted by a member of the official forensic medical service, but it will still be considered.  To have a 

patient examined by an official forensic medical expert, a referral needs to be made by a state official, 

such as in investigator, or the court.  
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Vasily Maklakov was taken home by police officers to fetch his ID and then taken to the building of the South 

Kostanai Police Department. There, Vasily Maklakov underwent a medical examination which recorded the 

injuries he had sustained during the break in and attack by the intruders. He was subsequently detained for 

over 24 hours in the South Kostanai Police Department.  

Vasily Maklakov says that police officers tortured him to force him to admit to committing the robbery at the 

banya. Vasily Maklakov stated that the officers hit him with a plastic bottle filled with water on various parts 

of his body, particularly the head and back, and that they hit him with a chair and kicked him. They also 

sexually humiliated him. That night he was taken to a centre for administrative detainees and held there 

although his administrative detention was not registered, and no one told him why he was being held nor how 

long he would be there. "They treated me like a dumb animal … I was ashamed at being treated this way by 

younger people who could have been my sons”.Vasily Maklakov was eventually released without charge the 

following day.  

For over nine years, Vasily Maklakov has fought for redress. He repeatedly appealed to the Prosecutor’s Office, 

but his statements were forwarded for investigation to the Internal Investigations Department of the Kostanai 

(regional) department of the Ministry of Internal Affairs, who repeatedly refused to initiate criminal 

proceedings.  

On 28 September 2011, Kostanai Regional Court finally ruled that Vasily Maklakov’s complaint should be 

investigated and sent the case to the Kostanai Regional Prosecutor's Office to initiate criminal proceedings 

against the two police officers involved. On 7 February 2012, a criminal case was opened under Article 308.2 

of the previous Criminal Code (“Exceeding authority and abuse of power”), but neither Vasily Maklakov nor his 

defence lawyer were informed of this development. The criminal case was then again sent to the Internal 

Investigations Department of the Kostanai regional department of the Ministry of Internal Affairs. 

More than four months after the initiation of the criminal investigation into his allegation of torture, on 21 

June 2012 Vasily Maklakov was questioned by the investigator as a victim. After this, neither he nor his 

defence lawyer received any further information about the progress of investigations, until they were informed 

in July 2012 that the police investigator of the Internal Investigations Department of Kostanai regional MIA 

had ruled to close the investigation on the grounds that the identity of the police officers had not been 

established. This was despite Vasily Maklakov’s statement and the decision of Kostanai Regional Court 10 

months earlier, which clearly stated the names of the police officers involved. 

The prosecutor gave the order to reopen criminal proceedings and start investigations on 9 October 2012. The 

case was passed to the Financial Police for investigation and Vasily Maklakov was summoned for questioning 

and to take part in an identification parade. However, on 23 November 2012 the senior investigator of the 

Financial Police of Kostanai Region ordered the investigation to be discontinued. Vasily Maklakov’s defence 

lawyer only learned of this in February 2013, when he received the procedural document which said that “the 

criminal case under Article 308.2 of the Criminal Code was discontinued since the guilt of [the two police 

officers] was not proven”. This decision was overturned by the Kostanai Regional Prosecutor’s Office after 

Vasily Maklakov’s lawyer appealed. The criminal case was returned for investigation once more to the Internal 

Investigations Department of the Kostanai Regional department of the Ministry of Internal Affairs. 

On 28 October 2013 the senior investigator of Kostanai Regional Police Department announced that the 

proceedings had been suspended on the grounds that the perpetrators could not be identified. 
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When Amnesty International spoke to Vasily Maklakov’s lawyer in September 2015, he said: “The case is 

‘buried’. Maklakov himself has refused [to take it any further]. How long can we go on? We’ve been working on 

it for nine years. Three experts confirmed the facts […] A person is weak, he can’t fight against the system. 

The state needs to fight against itself.”  

CRIMINAL INVESTIGATIONS INTO ALLEGATIONS OF TORTURE AND OTHER ILL-
TREATMENT RARELY MAKE IT TO COURT 
Even in cases where a report of torture or other ill-treatment leads to a criminal investigation, 

a thorough and impartial investigation is not guaranteed and numerous barriers obstruct 

adequate reparations for victims. 

ASSUMPTION THAT ACCUSATIONS OF TORTURE AND ILL-TREATMENT ARE A “DEFENCE TACTIC” 
One major barrier to criminal investigation into allegations of torture and other ill-treatment is 

the presumption on the part of prosecutors and other agencies that complainants are lying, 

even in the face of compelling evidence. Officials at the Prosecutor General’s Office and the 

Ministry of Internal Affairs informed Amnesty International that in their view, in the majority 

of cases, defendants who raised allegations of torture and ill-treatment during court 

proceedings only did so in order to avoid responsibility for the crimes that they had 

committed.66  A similar view was expressed in 2012 by the judges presiding at the trial of 37 

defendants prosecuted following the events in Zhanaozen (see page 16 for full details) who 

dismissed complaints of torture made by the defendants, despite the fact that the allegations 

were reiterated under oath, and were consistent with accounts given by others who had been 

detained and then released. This is also the view taken by the authorities in the case of 

Anatolii Krivobokov, detailed below (see page 49), and in other cases documented by 

Amnesty International. 

FAILURE TO COLLECT EVIDENCE 
The assumption that defendants are lying when they make allegations of torture and ill-

treatment underlies the reluctance on the part of prosecutors and others involved in the 

criminal proceedings, including in some cases, even state-appointed lawyers67 to collect and 

document evidence, or for prosecutors or investigating authorities to take medical and 

forensic evidence into account in their consideration of a case.  As discussed in greater detail 

in the Amnesty International 2014 CAT submission, one reason for this is that torture and 

other ill-treatment often take place before the suspect’s arrest has been officially registered, 

in periods of unrecorded detention when detainees are effectively outside the protection of 

the law, and are deprived of key safeguards such as the right to know their rights, right to 

access legal counsel and to inform their relatives of their whereabouts.68 In addition, at the 

                                                      

66 Response to a written request from Amnesty International to the Prosecutor General’s office, made in 

early 2013. 

67 If a defendant is not able to pay for a lawyer, they are provided with a lawyer appointed and paid by 

the state.  See Amnesty International 2014 CAT submission p.7 for more details.  

68 See Amnesty International, Kazakhstan Submission to the United Nations Committee Against Torture, 

2014, pp.7-8.  See also “Доклад неправительственных правозащитных организаций Казахстана о 
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point when an arrest is officially registered, medical officers do not automatically conduct an 

impartial examination of the person under arrest for signs of torture and ill-treatment; this 

only happens if such an examination is requested by the detainee or his or her lawyer.69 

Even in cases where evidence of torture and other ill-treatment that took place during 

unrecorded detention has been documented by a medic, this is no guarantee that the 

medical evidence will be accepted by the prosecutor, as the case of R.O. illustrates.  

R.O. 
In December 2012, R.O.,70 a 22 year-old man, told the NGO Kazakhstan International Bureau for Human Rights 

and Rule of Law (KIBHR) that on 21 December 2012 he was detained by police in his home in Almaty. He was 

then taken to the Zhetisu District Police Station where police officers tortured him by burning him with an iron 

and a cigarette lighter and suffocated him with a plastic bag. The police officers also threatened him with 

sexual abuse in order to make him testify against his father who had been detained on suspicion of murder. 

R.O. was held for 17 hours in unregistered (i.e. officially unacknowledged) detention.  

Upon his release, R.O. underwent a medical examination that confirmed injuries consistent with his 

allegations of ill-treatment. He then filed a complaint with the Zhetisu District Prosecutor’s Office which 

referred the complaint to the Zhetisu police Internal Investigations Department for internal screening. Two 

months later, in February 2012, the police Internal Investigations Department of Zhetisu concluded that no 

criminal case could be opened against the officers accused of torturing R.O. as there was no evidence of a 

crime. The city Prosecutor’s Office supported this decision. Both agencies effectively brushed aside the results 

of R.O.’s medical examination and his detailed statement to come to this conclusion. R.O. was discouraged by 

this and subsequently refused to pursue his complaint further.   

In cases of deaths in custody, criminal investigations are automatically opened. Often, if 

there is no evidence other than the fact of the death and the words of witnesses, the case is 

closed on the grounds of lack of evidence, including failure to identify the perpetrator. In 

addition, such cases are on occasion opened long after the death has occurred, and only if 

the victims’ relatives or an NGO pursues justice. This is what happened in the case of Dmitry 

Rakishev, who died of the injuries inflicted upon him in 2011. His case is under 

consideration by the UN Human Rights Committee,71 after the Astana office of the 

                                                                                                                                       

выполнении Республикой Казахстан Международного Пакта о Гражданских и Политических Правах 

(дляпредставления в Комитет по правам человека Организации Объединенных Наций)” [“Report of non-

governmental organizations of Kazakhstan on the Republic of Kazakhstan’s implementation of the 

International Covenant on Civil and Political Rights (for presentation to the Committee on Human Rights 

of the United Nations”], Almaty, 2011, pp.7-8, and National Preventative Mechanism, 

Консолидированный доклад [Consolidated report], 2014, p.24. 

69 Coalition of NGOs in Kazakhstan against Torture, Проблемы с предотвращением, выявлением, 

расследованием случае впыток в Казахстане [Problems with the prevention, identification, 

investigation of cases of torture in Kazakhstan], Almaty, 2015. 

70 R.O. did not wish for his identity to be revealed.  

71 The UN Human Rights Committee monitors the implementation of the UN International Covenant on 

Civil and Political Rights (ICCPR). It is distinct from the UN Human Rights Council. 
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Kazakhstan International Bureau for Human Rights and the Rule of Law submitted an 

individual communication. By contrast, without the support of an NGO and a lawyer, the 

relatives of Aleksei Mamuch-Ogli have waited over a year for any information about how 

Aleksei died in prison. 

DMITRY RAKISHEV AND ALEKSEI MAMUCH-OGLI: UNEXPLAINED 
DEATHS IN CUSTODY  
The case of Dmitry Rakishev, highlights significant flaws in investigation procedures in Kazakhstan, most 

notably the instigation of a criminal investigation far too long after the incident took place, despite a death in 

police custody which should have triggered a prompt and thorough investigation. It also highlights the 

important role of NGOs in supporting survivors of torture and their families to press for full investigations and, 

where appropriate, prosecutions.  In this case, the Astana office of the Kazakhstan International Bureau for 

Human Rights and the Rule of Law (KIBHR) lodged dozens of complaints to various authorities, with the aim of 

bringing those responsible for the death of Dmitry Rakishev to justice.  It was due to the KIBHR’s efforts that 

the case was eventually investigated and brought to court, in autumn 2012.72 

Dmitry Rakishev, a 21-year-oldman, died in a temporary detention facility in Stepnogorsk on 8 May 2011, 

after being detained while serving a suspended sentence for robbery. The reasons for his detention were not 

made clear to his family. On 28 April 2011, Dmitry left his home to go to the local police station where he had 

to sign in regularly under the conditions of his suspended sentence. He did not return home that day, and the 

next day the police told Dmitry’s parents that he was in detention, referring to a court order to detain Dmitry 

Rakishev on new criminal charges. According to the police, when Dmitry Rakishev was detained on 29 April, he 

had already been injured and was drunk. Between 30 April and his death on the morning of 8 May, an 

ambulance was called to the temporary detention facility for Dmitry several times. On 7 May, Dmitry was taken 

for an X-ray to the local hospital, which showed that two of his ribs had been fractured. An independent 

medical expert consulted later by the lawyer acting on behalf of Dmitry Rakishev’s family estimated that the 

injuries had been sustained seven or eight days previous to 7 May, when Dmitry was already in police 

detention. Dmitry’s two cellmates testified that he had sustained the injuries in detention. The official medical 

record states that Dmitry died of traumatic pneumonia.  

Initially, the police refused to open a criminal investigation into Dmitry Rakishev’s death. However, after the 

efforts of the Astana office of the KIBHR, who between 2011 and 2014 lodged over 50 complaints to different 

official bodies demanding that those responsible for Dmitry Rakishev’s death be brought to justice, a case 

was opened in October 2011 by the Financial Police against the head of the detention facility. In autumn 2012, 

the head of the detention facility was convicted of negligence and sentenced to three years in prison but was 

released immediately under an amnesty law in force at that time. The persons who actually caused Dmitry 

Rakishev’s injuries were never identified or tried before a court, and none of the medical staff who had seen 

Dmitry during his detention were prosecuted, despite an official forensic report concluding that they had failed 

                                                      

72 KIBHR, Обстоятельства совершения пыток и наказания виновниых в Казахстане [The Current 

State of Torture and Punishment of Perpetrators in Kazakhstan], p.38. 
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in their duty of care towards him.73 

In 2014, the KIBHR made an individual communication to the UN Committee on Human Rights in this case.  

The complaint is still under consideration.74 

When Amnesty International spoke to the mother of Aleksei Mamuch-Ogli in September 2015, she was still 

waiting to find out how her son had died in prison over a year earlier, on 14 April 2014.  

Aleksei Mamuch-Ogli was sentenced on 18 May 2011, at the age of 26, and moved to the strict regime prison 

OV-156/6 at Shemonaikha.  According to his mother, he was a fit and healthy young man. When she visited 

him in pre-trial detention, he seemed fine and did not complain of any illness, or of any ill-treatment.  

However, in February 2014 he was admitted to hospital for an emergency operation on his stomach; the 

surgeon who operated on him told his mother that he had a tumour in his abdomen. His mother recalled that 

previously that month, Aleksei Mamuch-Ogli had complained to his prison division guard of severe stomach 

ache, but the prison administration did not take any action for three days, until Aleksei Mamuch-Ogli had to 

be admitted to hospital as an emergency case for surgery. The surgery took place in an ordinary hospital, and 

Aleksei Mamuch-Ogli’s mother recalled her distress at visiting him at the end of February and seeing her ill 

son naked and handcuffed to the hospital bed by both wrists, surrounded by three prison guards.  

Shortly after the operation in February 2014, Aleksei Mamuch-Ogli was moved to the medical prison camp at 

Semei. His mother visited him on 3 April at the prison hospital, and found that he was still very ill, in pain and 

too weak to last the two hours allocated for her visit. Several days later, on 14 April, he died. 

When Aleksei Mamuch-Ogli died, the prison authorities rang his mother immediately, and also sent a 

telegram.  But they did not give her any information about how her son had died, and when the death 

certificate arrived, it did not list the cause of death. When his older brother went to collect Aleksei Mamuch-

Ogli’s body from the prison in April 2014, it had already been washed and wrapped (according to custom), 

meaning that he could not examine it for signs of mistreatment. However, the doctors at the morgue told his 

brother that at some point Aleksei Mamuch-Ogli must have suffered a severe beating that caused organ 

failure. In addition, Aleksei Mamuch-Ogli’s mother recalled that her son had been very distressed during her 

last visit (shortly before he died), and had wept, requesting that his mother “go after” the director of the 

prison and his prison division guard, implying that he had been ill-treated. Aleksei Mamuch-Ogli’s mother was 

later told by the prison authorities that he had died of cirrhosis of the liver, but she never saw a medical 

report, and this information contradicted what she had been told earlier by the surgeon who had operated on 

Aleksei Mamuch-Ogli in February 2014. 

Aleksei Mamuch-Ogli’s death in prison should have triggered an immediate and thorough investigation. This 

investigation may have taken place, but Aleksei Mamuch-Ogli’s mother was never given any information about 

any investigation, or its findings.  When Amnesty International met her, Aleksei’s mother had recently made 

contact with a human rights organization in a town near her home, and hoped that they would be able to help 

                                                      

73 KIBHR, Обстоятельства совершения пыток и наказания виновниых в Казахстане [The Current 

State of Torture and Punishment of Perpetrators in Kazakhstan], p.38. 

74 KIBHR, Обстоятельства совершения пыток и наказания виновниых в Казахстане [The Current 

State of Torture and Punishment of Perpetrators in Kazakhstan], p.38. 



DEAD END JUSTICE 

Impunity for torture in Kazakhstan 

 

 

Index: EUR 57/3345/2016                                                    Amnesty International March 2016   

 

 

39 

her find out what had happened to her son. Without the support of a lawyer or NGO caseworker, for over a year, 

she had been left completely in the dark. That said, despite the urge to fulfil her son’s last wish to “go after” 

the officials who he said had mistreated him, Aleksei’s mother is concerned that doing so will jeopardise her 

own and her elder son’s safety.  

HARASSMENT, INTIMIDATION AND LACK OF PROTECTION FOR VICTIMS AND WITNESSES 
During this “bureaucratic ping pong”, complainants, their relatives and other witnesses may 

be subject to harassment, threats, and intimidation from the law enforcement officers who 

have been accused of torture, as the case of Konstantin Mukhin illustrates.  The distress that 

this can cause to already traumatized victims of torture and ill-treatment can lead 

complainants to drop the allegations that they have made, again acting as a significant 

barrier to effective investigation and access to justice and reparations. 

KONSTANTIN MUKHIN 
Konstantin Mukhin was diagnosed with post-traumatic stress following torture sustained while he 
was held in administrative detention. He then tried to commit suicide after the police officers whom 
he had accused of ill-treating him subjected him to harassment and intimidation. 

Konstantin Mukhin was detained on 4 June 2014 for a minor administrative offence: when police officers 

asked him to show his identity document he threw the sunflower seeds he had been eating on the ground in 

order to get his documents out. He was arrested for disorderly conduct by police officers who, as it turned out, 

suspected him of rape and murder of a seven-year-old girl.  

Konstantin was taken to an administrative detention centre and, on 5 June, was found guilty of disorderly 

conduct (Code of Administrative Offences, Article 330.1) by Rudnyi Administrative Court. He was sentenced to 

three days’ administrative detention. While in administrative detention in the town of Rudnyi, from 4 to 7 June 

2014, law enforcement officers allegedly tortured Konstantin to get him to confess to the murder of the girl. He 

was beaten, humiliated and threatened with sexual abuse, causing him serious psychological trauma. After 

his release, the injuries on Konstantin’s body were documented by doctors. Two days later, Konstantin Mukhin 

went to see a psychologist who concluded that he was suffering from post-traumatic stress. 

Konstantin Mukhin’s lawyer lodged a complaint on 9 June 2014 before Kostanai Regional Prosecutor’s Office 

about the actions of the police officers. On 11 June, the lawyer then requested that the Special Prosecutor’s 

Office for Kostanai Region open a criminal case against the officers involved, under the crime of torture 

(Article 141.1 of the previous Criminal Code). She received a reply on 4 July from the Rudnyi City Prosecutor’s 

Office refusing to open a criminal case “due to the lack of evidence of a crime” in the actions of the police 

officers. On 8 July the lawyer appealed this refusal to Kostanai Regional Prosecutor’s Office and on 24 July 

received the reply that a criminal case for torture had been opened.  

During the time between the appeal of the refusal of Rudnyi City Court and the opening of a case by the 

Regional Prosecutor’s Office, Konstantin was subjected to constant harassment by the policemen who he had 

accused of torture. The officers visited him at home and threatened him. Konstantin was put under such 

pressure that he tried to drown himself in the river, leaving a suicide note asking people to blame the police 

for his death. Konstantin’s mother saved him and he was subsequently treated in a psychiatric hospital.  
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In December 2014, the case was again closed due to lack of evidence.75  

Lawyers and human rights defenders working on cases involving torture and other ill-

treatment can also face harassment and intimidation. This can include refusals on the part of 

law enforcement agencies to hand over information necessary to the case, or representatives 

of the prison administration attending court hearings en masse as a form of intimidation. One 

of the important roles that NGOs in Kazakhstan have played in cases of torture and other ill-

treatment that have reached the stage of prosecution and trial is in supporting lawyers who 

take on these cases, helping them to withstand this intimidation and to mount an effective 

case (see the case of Ivan Rozhnov on page 52 for an example).  

Caseworkers and lawyers who themselves work for NGOs often receive training in 

international legal standards relating to torture and other forms of ill-treatment in criminal 

justice systems, increasing their capacity to provide good quality legal counsel to victims, and 

/ or to advise other lawyers who are providing legal counsel.76 

JUSTICE, RARELY ATTAINED, IS STILL PARTIAL 
Even in cases that do result in the prosecution of some of the perpetrators, the outcome may 

not represent justice for victims and their families. Most complaints of torture and ill-

treatment following the detention of protesters and bystanders in Zhanaozen in 2011 (see 

full details on page 16) were never officially registered, as the victims feared further 

persecution. Of the complaints that were registered, only one case ended up in court. In that 

case, the victim, 50-year-old Bazarbai Kenzhebaev, died on 21 December 2011, two days 

after being released from police custody, after telling his family and a journalist from Russia 

of the torture he had been subjected to in the Zhanaozen City Police Station. Only one person 

was brought to justice for this, the then acting Head of the City Police Station, Zhenishbek 

Temirov, who was charged with exceeding authority and abuse of power resulting in serious 

injury (Article 308 of the previous criminal code).   

Zhenisbek Temirov was found guilty of having authorized the arbitrary detention of 

individuals in the Zhanaozen City Police Station, which eventually led to the death of 

Bazarbai Kenzhebaev. Zhenisbek Temirov was sentenced to five years in prison by Aktau City 

Court on 17 May 2012 and ordered to pay 1 million Kazakh Tenge (US$6,800) in moral 

damages to the victim’s family. However, investigations by the Prosecutor General’s Office 

failed to identify any of the law enforcement officers alleged by witnesses to have tortured 

and otherwise ill-treated Bazarbai Kenzhebaev and others who were detained, and to bring 

them to justice. In July 2012, an appeal court lifted the confiscation order on the property of 

Zhenishbek Temirov that was supposed to satisfy the reparation order. Now, the damages will 

be paid by the convicted prisoner from his salary for the work he does in prison. In practice, 

this means that the compensation may never be paid, given that this salary is very low. 

                                                      

75 Coalition of NGOs in Kazakhstan against Torture, Информационный бюллетень, 11 февраля 2015 

[Information bulletin, 11 February 2015], Almaty, 2015, 

http://www.bureau.kz/novosti/sobstvennaya_informaciya/article_7951 (accessed 12 August 2015). 

76 Interview with Anara Ibraeva, lawyer, 1 September 2015, Astana. 

http://www.bureau.kz/novosti/sobstvennaya_informaciya/article_7951
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A WORRYING NEW TREND: “STAGNANT” INVESTIGATIONS 
The new Criminal Procedure Code was expected to put an end to “bureaucratic ping pong”, 

given that the earlier requirement to screen all reports of torture and ill-treatment before they 

were registered as a crime has been removed. However, lawyers interviewed by Amnesty 

International for this research identified a new problem:  torture and ill-treatment cases that 

are automatically registered as crimes get “stuck” with an investigating agency for months 

and months, with no time limit specified in the new Criminal Procedure Code for concluding 

the investigation. 

Furthermore, the victim and his or her counsel are not kept informed as to what stage the 

investigation has reached, and when he or she finally receives a refusal not to go forward with 

the case, the “ping pong” starts just as before, if the victim and their lawyer decide to 

appeal.77 

In addition, as discussed above, torture or ill-treatment can either be prosecuted as torture 

(Article 146 of the new Criminal Code), or as “exceeding authority and abuse of power” 

(Article 362 of the new Criminal Code). While both crimes carry similar sentences, unlike 

torture, "exceeding authority and abuse of power" is included in the statute of limitations and 

persons convicted of "exceeding authority and abuse of power" can be amnestied. The broad 

definition of torture included in Article 146 of the Criminal Code means that investigating 

bodies are often unsure whether the abuse that a victim has suffered counts as torture, and 

so they seek convictions for "exceeding authority and abuse of power". The prosecution of 

cases involving torture or ill-treatment as "exceeding authority and abuse of power" hides the 

true extent of torture and ill treatment in Kazakhstan. In September 2015, one lawyer 

reported that in most of the torture cases on which she works, the crime is classed as 

“exceeding authority and abuse of power”, and the criminal investigation proceeds on this 

basis,78 even if the alleged abuse falls within the definition of torture included in the 

Criminal Code. 

 

 

 

                                                      

77 Interviews with: Anara Ibraeva, lawyer, 1 September 2015, Astana; KhamidaAitkaliyeva, lawyer, 

Astana, 2 September 2015; Svetlana Kovlyagina, lawyer (who works in Pavlodar), 3 September 2015, 

Astana;AimanUmarova, lawyer, Taldykorgan, 4 September 2015; Gulnara Zhuaspaeva, lawyer, Almaty, 6 

September 2015. 

78 Interview with Gulnara Zhuaspaeva, lawyer, Almaty, 6 September 2015.  
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WHY IS THE SYSTEM FAILING? 

“A raven won’t peck out the eye of another raven” 

Proverb cited by a lawyer interviewed by Amnesty International, April 2014. 

The underlying factor behind the barriers to justice facing victims of torture and other ill-

treatment in Kazakhstan is that it is not in the interests of the agencies and individuals who 

carry out the investigations to do so impartially, independently and objectively.  Instead, 

investigations are marred by corporate solidarity, the desire to avoid conflict of interest, and 

deliberate efforts to avoid independent oversight.  As one lawyer interviewed by Amnesty 

International put it, the investigative system just doesn’t work: the police and the 

Prosecutor’s Office have no capacity or inclination to investigate cases properly.79 

As discussed above, the Kazakhstani authorities have taken steps to address the problem of 

lack of impartiality in torture and ill-treatment investigations through changes to the previous 

Criminal Procedure Code in 2011, stipulating that such allegations should be investigated by 

either the Criminal Police or the Financial Police, depending on which body the complaint 

had been made against; typically, it is the Internal Investigations Department of the 

respective agency that carries out the investigation. Amnesty International’s research has 

shown that this division of responsibility for investigations between the Criminal and 

Financial police has not addressed effectively the issue of independence and impartiality. 

This highlights the importance of the Special Prosecutor’s Units (SPUs – see page 46 for 

further details) fulfilling their mandate to lead on the investigation of all cases involving 

allegations of torture and other ill-treatment, and the need for the eventual creation of a fully 

independent police complaints mechanism. 

Law enforcement officials depend on their colleagues in other agencies for investigation of 

other crimes. This means that when officials from the Financial Police are called upon to 

investigate complaints of torture and ill-treatment made against the Criminal Police (and vice 

versa), they have little interest in jeopardizing this mutually dependent relationship by 

exposing torture and other ill-treatment; the two respective forces are still part of the same 

system, and are disinclined to take steps that might be seen as undermining each other. As a 

result, in the majority of cases, the respective agencies conclude that there is no evidence of 

wrongdoing by law enforcement officials from the counterpart agency, even when the 

allegations of torture and other ill-treatment are supported by strong evidence. In cases where 

the complainant then appeals, this inevitably leads to yet more “bureaucratic ping pong”, 

resistance and delays. 

In addition, as discussed above, the preliminary screening of complaints of torture and other 

ill-treatment that occurred under the previous Criminal Procedure Code was routinely carried 

out by the Internal Investigations Department of the agency under investigation, leading to a 

clear conflict of interest.  For instance, in 2011, preliminary screening to establish the 

                                                      

79 Interview with Anara Ibraeva, lawyer, Astana, 1 September 2015. 
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veracity of allegations of torture after the events in Zhanaozen (see page 16 for the full case) 

was performed by the Internal Investigations Department of the Ministry of Internal Affairs – 

members of the very security force accused of committing the crime. This followed an order 

from the Prosecutor General’s Office, which, in turn, had been ordered by the presiding judge 

to perform the checks into the veracity of the defendants’ allegations. The investigation was 

assigned to the same team of Specialist Prosecutors who had conducted the initial 

investigation into the violent clashes in Zhanaozen and therefore had a clear conflict of 

interest and could not act impartially as required under the Istanbul Protocol and other 

international human rights law and standards.   

Under the present system, the Prosecutor General’s Office is ultimately responsible for the 

investigation of allegations of torture and other ill-treatment, and for ensuring that the various 

different police agencies obey the law (its so-called “supervisory function”). But at the same 

time, the Prosecutor General’s Office also has ultimate responsibility for prosecuting crimes 

and ensuring convictions. This leads to a clear tension between these two functions, 

compromising the capacity of the Prosecutor General’s Office to maintain impartiality when it 

comes to investigating complaints of abuse committed by law enforcement officers. In turn, 

pressure to ensure convictions from the Prosecutor’s Office and impunity for torture and other 

ill-treatment serves to support the de facto institutional acceptance of the use of torture and 

other ill-treatment during interrogation among law-enforcement agencies.  

As one lawyer remarked of the police, prosecutors and prison authorities, “it’s all one 

system”,80 all watching out for each other’s shared interests. This lack of independent 

investigation mechanisms and independent oversight is a major weakness in the systems in 

place to investigate complaints of torture and other ill-treatment in Kazakhstan. 

The resilience of this “one system” is most apparent when it comes to complaints of torture 

and ill-treatment made by prisoners against prison officials.  In such cases, prisoners are 

extremely vulnerable to retaliation, and this will continue for as long as impunity for torture 

and other ill-treatment remains the norm. In one case reported by a lawyer interviewed by 

Amnesty International in September 2015, prison officers were prosecuted for abusing a 

prisoner, but the prisoner then suffered worse abuse at the hands of other prison officers, and 

was moved back to the prison where he had originally been mistreated, despite a court order 

stating that he should not be sent back to this prison.81 

The consequences of such failures add to the barriers in accessing justice for torture and 

other ill-treatment, as other prisoners reporting their own experiences of torture and other 

forms of ill-treatment are deterred from presenting any complaint. 

 

                                                      

80 Interview with Gulnara Zhuaspaeva, lawyer, 6 September 2015, Almaty. 

81 Interview with Svetlana Kovlyagina, lawyer (who works in Pavlodar), 3 September 2015, Astana. 

Svetlana Kovlyagina did not provide the name of the victim or any further details about the case.  
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ISKANDER TUGELBAEV 
A beating sustained during a routine “pre-planned search measure” on 12 May 201582 at the prison 
where he was being held in Eastern Kazakhstan put Iskander Tugelbaev in a coma for three days, and 
has left him unable to speak or walk unaided, according to his lawyer.83 Despite these serious 
injuries, the investigation into Iskander Tugelbaev’s complaint was dismissed due to “lack of 
evidence”. Iskander Tugelbaev’s lawyer is still waiting to hear the outcome of her appeal against the 
decision to suspend the investigation 

Iskander Tugelbaev’s injuries were so severe that specialist surgeons had to be flown in to operate on him. 

However, the prison authorities did not automatically contact the local prosecutor to register the case, despite 

the severity of Iskander Tugelbaev’s injuries. The case was only registered with the Prosecutor at the 

instigation of IskanderTugelbaev’s aunt (who brought him up), on 25 May 2015, after she found out what had 

happened to her nephew (the prison authorities did not contact her straight away, and she in fact only found 

out after another prisoner at the prison colony contacted her through a third party). 

The prison authorities have stated that Iskander Tugelbaev sustained the injuries to his head after he fell 

down during a seizure, but his family state that he has no history of seizures or epilepsy. The findings of an 

independent medical expert’s report commissioned by the lawyer indicate that Iskander Tugelbaev’s injuries 

and his loss of speech were consistent with having been tortured. 

As of early September 2015, when Amnesty International spoke to his lawyer, IskanderTugelbaev was receiving 

treatment at a special prison hospital in Semei.  This treatment, however, was due to come to an end soon, 

and then the prison authorities planned to move him back to the prison colony where he had been beaten, 

where, according to his lawyer, he would be at risk of intimidation to withdraw the torture allegations, and of 

further ill-treatment. His lawyer was trying to get him moved to another facility, but believed that even if he 

was moved, he would remain at risk of retaliation. 

The case was registered with the Prosecutor at the end of May and was investigated by the Financial Police, 

who closed down the investigation due to “lack of evidence of a crime”. Iskander Tugelbaev’s lawyer is still 

waiting to hear the outcome of her appeal against the decision to suspend the investigation.  To date, there 

has been no involvement from either a regional or the national Special Prosecutor in this case. 

Another lawyer reported to Amnesty International that she had dealt with cases of individuals 

who had suffered torture at the hands of prison officers, but who were too frightened of 

retaliation to lodge official complaints, or who had been pressured into withdrawing 

complaints.84 Currently, there are no safeguards in place for victims or witnesses of torture 

and other ill-treatment within the prison system, and prisoners who have made a complaint of 

torture are not automatically transferred to a different facility. In one such case, a lawyer 

                                                      

82 Radio Free Europe Radio Liberty, “Kazakh Inmate's Mother To Sue Prison For 'Maiming Son'”, 12 

June 2015, http://www.rferl.org/content/kazakhstan-inmates-mother-sues-prison-for-maiming-

son/27068685.html (accessed 21 September 2015). 

83 Interview with Gulnara Zhuaspaeva, lawyer, 6 September 2015, Almaty. 

84Interview with Svetlana Kovlyagina, lawyer (who works in Pavlodar), 3 September 2015, Astana.  

http://www.rferl.org/content/kazakhstan-inmates-mother-sues-prison-for-maiming-son/27068685.html
http://www.rferl.org/content/kazakhstan-inmates-mother-sues-prison-for-maiming-son/27068685.html
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interviewed by Amnesty International reported that she had requested the transfer, but her 

client had to wait for more than three weeks before he was moved.85 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                      

85 For safety reasons we cannot include the name of the lawyer who provided this information, or their 

client’s name. 
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STEPS TO TACKLE IMPUNITY 
SPECIAL PROSECUTOR’S UNITS 
Special Prosecutor’s Units (SPUs) are part of the Prosecutor General’s Office, but function as 

a distinct prosecutorial division; they report directly to the Prosecutor General.  There are 

regional SPUs across Kazakhstan, however these units often cover a large area, and they are 

not present in every region. Originally established to investigate or supervise the investigation 

of a small number of complicated and high-profile cases at their own discretion,86 in 2011 

their mandate was extended to include the power to investigate all cases involving allegations 

of torture (as defined in the Criminal Code).87 The internal instructions for prosecutors were 

amended a year later to give SPUs the direct authority to investigate the crime of torture 

(prosecutors do not otherwise have investigative powers and are reliant on investigations 

carried out by law enforcement agencies). They are able to initiate an investigation 

themselves (at the decision of the chief Special Prosecutor), or can be instructed to begin an 

investigation by the Prosecutor General. In a welcome development, SPUs are now involved 

in the majority of cases of torture and other ill-treatment that reach the stage of criminal 

investigation, according to the Coalition of NGOs of Kazakhstan against Torture.88 The 

responsibilities of SPUs are set out by the Decree of the Prosecutor General of Kazakhstan, 

which was last updated on 27 March 2015.89 The SPUs can either carry out investigative 

tasks themselves or oversee the investigation carried out by the law enforcement agencies. 

OLGA AND ELENA SHARAFUTDINOVA 
Following an attempt to arrest Olga Sharafutdinova and her daughter Elena Sharafutdinova in 2012, 
the two women lodged complaints against the arresting officers, accusing them of physical abuse 
and of exceeding authority and abuse of power.  It took two years for the case to reach court and for 
the police officers concerned to be prosecuted.  In the intervening period, Olga and Elena 
                                                      

86 No definitive list exists detailing which crimes SPUs should investigate. 

87 Under Decree No.22 of the Prosecutor General of the Republic of Kazakhstan (7 March 2012), torture 

was added to the list of priority list of crimes to be investigated by Special Prosecutors.  Coalition of 

NGOs of Kazakhstan against Torture, Борьба с пытками в Казахстане: справочная информация [The 

struggle against torture: background information], Almaty, 2015, p.5. 

88 Coalition of NGOs of Kazakhstan against Torture, «Борьба с пытками: достаточно ли мы делаем?» 

Отчет Коалиции НПО Казахстана против пыток [‘The struggle against torture: are we doing enough?’ 

Report of the Coalition of NGOs of Kazakhstan against Torture], Almaty, June 2015, p.7. 

89 Приказ Генерального Прокурора Республики Казахстан от 27 марта 2015 года № 48 «Об утверждении 

Инструкции об организации досудебного расследования в органах прокуратуры» [Order of the Prosecutor 

General of the Republic of Kazakhstan of 27 March 2015 #48 “On strengthening the instructions on the 

organization of pre-trial investigation in the agencies of the prosecutor”], 

http://online.zakon.kz/Document/?doc_id=38331001 (accessed 16 July 2015) (Приказ Генерального 

Прокурора Республики Казахстан от 27 марта 2015 года № 48 [Order of the Prosecutor General of the 

Republic of Kazakhstan of 27 March 2015 #48]). 

http://online.zakon.kz/Document/?doc_id=38331001
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Sharafutdinova were passed “from pillar to post”, as their case went back and forth between the 
Kostanai City Police Department, the Kostanai Regional Prosecutor’s Office, and the Financial Police, 
with each failing to carry out a full investigation.  It was only when the Specialist Prosecutor’s Unit 
(SPU) became involved that the case was finally effectively investigated. 

On 12 July 2012, two police officers attempted to arrest Olga Sharafutdinova, a stall holder in Kostanai, for 

selling them beer after licensing hours. In separate incidents on 12 and 16 July, Olga and her mother Elena 

Sharafutdinova say they were subjected to physical abuse and ill-treatment at the hands of the police as they 

resisted what they saw as unlawful arrest, and that after they lodged a complaint against the police they were 

subjected to forced drugs tests, physical and psychological intimidation and ill-treatment. They also reported 

being held in an administrative detention centre without the correct paperwork and without being informed of 

the reasons for their detention, nor being allowed to see a lawyer.  

On 19 July, Olga and Elena Sharafutdinova appeared before a judge at Kostanai Administrative Court, charged 

with trying to resist arrest. Although the judge remarked that it looked like a case of exceeding authority and 

abuse of power by the police, she neither closed the case nor ordered an investigation into police actions. In 

August, Olga was found guilty of illegally selling alcohol and given a fine of 8,000 tenge (around US$40).  

Following this court ruling, Olga and Elena Sharafutdinova’s attempts to bring the police officers to justice 

began. In July 2012, Olga Sharafutdinova filed complaints with Kostanai City Police Department and the 

Kostanai Prosecutor’s Office. Both complaints were passed on to the Kostanai police Internal Investigations 

Department for initial screening, but the City Police refused to open a criminal investigation, saying that there 

was no evidence of illegal actions by the police officers. On 1 August 2012, Olga appealed this refusal to the 

Kostanai Regional Prosecutor’s Office, which asked the police Internal Investigations Department to carry out 

“additional checks”. On 1 September 2012, the same internal investigator restated his refusal to initiate an 

investigation “due to the absence of elements of an offence”. Olga appealed this second refusal to the 

Kostanai Prosecutor’s Office which returned the file for a third time on 16 October to the Internal 

Investigations Department for “additional checks”. One month later, on 16 November, the same investigator 

again issued a refusal to open a criminal case against the police, and on 24 December 2012, Kostanai City 

Prosecutor’s Office upheld this decision. On 25 January 2013, Olga submitted an objection to Kostanai 

Regional Prosecutor’s Office which once more sent the case for internal review, and the same investigator 

issued a fourth refusal on 1 February 2013 to open a criminal case. He justified this decision by saying that 

his previous refusal had not been overturned by the Prosecutor’s Office.  

On 5 March 2013, Kostanai Regional Prosecutor’s Office upheld this refusal. However, on 26 April 2013, it 

opened a criminal investigation into exceeding authority and abuse of power by the police officers involved, 

and ordered the Internal Investigations Department of the police to investigate the case. It is unclear why the 

Regional Prosecutor decided to open a criminal investigation at this stage. A new internal investigator decided 

in May 2013 to suspend the investigation, and then in the summer, to terminate it due to lack of evidence. On 

25 November 2013, Kostanai Regional Prosecutor’s Office overruled this decision and referred the case to the 

Financial Police for investigation, but on 27 December 2013, the Financial Police issued a decision to stop the 

proceedings. On 29 January 2014, the Kostanai Regional Prosecutor’s Office overturned this refusal and sent 

the case back to the Financial Police, who again issued a decision to stop the proceedings.  

On 7 March 2014, Kostanai Regional Prosecutor’s Office overturned the Financial Police’s decision and this 

time referred the case to the SPU of Kostanai Region “for a full and objective investigation”. On 12 April 2014, 
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a prosecutor from the SPU suspended the proceedings but later resumed the checks. The case eventually 

reached court. The trial against the three police officers accused of ill-treating Elena and Olga on charges of 

“abuse of power with the use or threat of violence”, 90  started on 29 July 2014 in Kostanai City Court no. 2. On 

1 September 2014, the two police officers were found guilty and each was sentenced to two years suspended 

sentence. In November 2014, the Kostanai Oblast Appeal Court increased the sentence to five years, with three 

years on probation.  

The extension of the mandate of the SPUs to include investigations into allegations of torture 
was a positive step, indicating the willingness of the Kazakhstani authorities to address 
issues of conflict of interest and lack of impartiality and independence.  In some cases, such 
as that of Olga and Elena Sharafutdinova (detailed above), SPUs have proved effective in 
investigating such allegations, but Amnesty International’s research shows that this remains 
the exception rather than the rule. The quality of investigations by the SPUs is not always 
satisfactory – for reasons of inertia or lack of capacity – andin many cases the SPUs are not 
proactive in investigating complaints, despite being mandated to do so by law. 

Lack of resources and capacity is an important factor: one lawyer told Amnesty International 
that a regional Special Prosecutor she had met was solely responsible for four regions, with 
no assistants.91 

Another factor is the lack of clarity in legislation governing criminal investigations.  All 
decrees made by the Prosecutor General instructing prosecutors to act decisively on 
complaints of torture are subservient to the Criminal Procedure Code.  However, it is not clear 
from the existing legislation and internal guidelines whether SPUs should lead the 
investigation in all cases involving torture and other ill-treatment.  The most recent decree 
detailing their functions only specifies that they should take on the investigation where there 
is a conflict of interest, and does not specify whether and when the SPUs themselves should 
carry out the investigation, or oversee it.92 In practice, the general rule appears to be that 
torture and other ill-treatment are investigated by law enforcement officials – either Criminal 
or Financial Police – with supervision from Special Prosecutors.  

This lack of clarity may account for the fact that as indicated in some of the case studies 
included in this report, SPUs seem to see their role as supervising investigations rather than 
being responsible for carrying them out. In this supervisory role, the SPUs have been over-
reliant on the conclusions of investigations carried out by the Internal Investigation 
Departments of law enforcement agencies, or have referred cases back to the agency whose 
members are accused of torture or other ill-treatment for further investigation, rather than 
stepping in to conduct an independent investigation. The SPUs, too, are prone to prioritizing 
corporate solidarity with the agencies of law enforcement over effective and impartial 
investigations of allegations of torture and other ill-treatment. For instance, while torture and 
other ill-treatment should now automatically be investigated as a crime, internal police force 
regulations stipulate that an internal investigation should also be conducted for possible 
disciplinary violations. These internal investigations are performed by the same agency whose 

                                                      

90 Article 308, part 4 of the previous Criminal Code of Kazakhstan (Article 362, part 4 of the new 

Criminal Code). 

91 Interview with Gulnara Zhuaspaeva, lawyer, 6 September 2015, Almaty. 

92 Приказ Генерального Прокурора Республики Казахстан от 27 марта 2015 года № 48 [Order of the 

Prosecutor General of the Republic of Kazakhstan of 27 March 2015 #48]. 
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officers are accused of the violation, meaning that they are not impartial. In some cases, 
lawyers report that the criminal investigators use the findings of this internal investigation to 
conclude that no torture or ill-treatment had taken place.  

Such flaws are evident in the case of Anatoly Krivobokov, where the SPU involved proved to 

be too ready to accept the denial of the alleged perpetrators, concluding that the case was 

unfounded as only the complainants’ account alleged torture. 

ANATOLY KRIVOBOKOV 
Anatoly Krivobokov, born in 1984, was sentenced to 14 and a half years in prison for rape in 2013. 
Following two days of torture at the hands of police officers, Anatoly Krivobokov “confessed” to the 
crime, but later retracted this confession. 

Anatoly Krivobokov was detained on 7 January 2013 but his detention was not officially registered until 8 

January. During his unregistered detention, Anatoly Krivobokov was reportedly tortured in an office of Karatal 

District Police Station, Almaty Region. One police officer beat him on the head and kidneys, kicked him and 

threatened him with a gun. Two other police officers then handcuffed Anatoly Krivobokov to a chair with his 

hands behind him. One of the officers held his legs and the other placed a plastic bag over his head to 

suffocate him until he lost consciousness. They repeated this five or six times. The officers threatened that 

unless Anatoly Krivobokov confessed his guilt, they would take him into the yard and shoot him and claim that 

he tried to escape. He was deprived of sleep and kicked regularly throughout the night. Forensic medical 

experts who examined Anatoly Krivobokov after he “confessed” on 8 January recorded multiple injuries on his 

body, consistent with having been tortured during his detention over the previous 24 hours.93 

Anatoly Krivobokov was charged with rape on 10 January 2013. The next day he attempted to commit suicide in 

his cell at the police station and was taken to hospital. He tried to inform the judge ruling on his detention in 

custody that he had been tortured but the judge said it was beyond his remit to review complaints of ill-

treatment during arrest and questioning at that stage, and suggested he write to the Prosecutor’s Office.94 

During his trial on 20 March 2013, Anatoly Krivobokov again complained that he had been tortured in order to 

force him to confess, but the judge dismissed his allegations as not credible, saying he should have used 

complaints mechanisms available before trial. Anatoly made a second suicide attempt on 24 May 2013.   

In fact, Anatoly Krivobokov had first complained on 14 January 2013 to the Almaty Region Prosecutor’s Office 

about being tortured. The Prosecutor’s Office replied that his complaint was found to be without grounds after 

preliminary screening supervised by the regional Special Prosecutor’s Unit (but carried out by the police 

Internal Investigations Department) during which the police officers in question had denied torturing Anatoly 

Krivobokov. Neither he nor his state-appointed defence lawyer was able to see the investigation file relating to 

his torture case, as Anatoly Krivobokov had no legal status as a victim at this “preliminary screening” stage. 

                                                      

93 KIBHR, Обстоятельства совершения пыток и наказания виновниых в Казахстане [The Current 

State of Torture and Punishment of Perpetrators in Kazakhstan], p.33. 

94 Instructions issued by the Supreme Court of Kazakhstan to judges tell them to not ignore complaints 

of torture at this stage but does not require that judge inquire pro-actively how the accused was treated 

during police detention and apprehension. 
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Anatoly Krivobokov appealed the refusal to open a criminal case to the Prosecutor General’s Office. On the 

second submission of his appeal, the Prosecutor General’s Office replied that a criminal case would not be 

instigated as there was no evidence of torture apart from Anatoly Krivobokov’s own statement.  

Shortly after SPUs were first instructed to look into torture cases, the December 2011 events 

in Zhanaozen took place (see page 16 for details) involving allegations of police torture and 

other ill-treatment used against those who were charged with the organization of or 

participation in the violent clashes. Despite its mandate to conduct an independent 

investigation, the SPU involved failed to launch an impartial investigation into the torture 

allegations, and instead passed the case back to the same body whose officers were accused 

of torture. 

SPU FAILED TO SCRUTINIZE ALLEGATIONS OF TORTURE AND 
OTHER ILL-TREATMENT FOLLOWING THE PROTESTS IN 
ZHANAOZEN 
Many of those arrested and subsequently charged for organizing or participating in the violent protests in 

Zhanaozen in 2011 claimed in court that they had been tortured and otherwise ill-treated while in detention.  

In response to this, the Aktau City Court ordered the Prosecutor General’s Office to investigate these 

complaints.  The Prosecutor General’s Office instructed its SPU to investigate, which passed the case onto the 

Internal Investigations Department of the Ministry of Internal Affairs for investigation, a branch of the very 

same body whose officers had been accused of the torture and mistreatment of the defendants. The Internal 

Investigations Department carried out an initial review and dismissed the case as unfounded. 

No details of their review were made public. Lawyers for the victims of torture and other ill-treatment 

requested that the police share information about the screening review, but the Internal Investigations 

Department only provided them with general replies about the lack of evidence against the alleged 

perpetrators. At a subsequent hearing in May 2012, the court did not question the objectivity and impartiality 

of the screening review carried out by the Internal Investigations Department and the trial of the defendants 

continued on the assumption that no torture or ill-treatment had occurred. Seven of the defendants were 

sentenced to prison terms of up to seven years.  

All of these complaints of torture and ill-treatment were corroborated by accounts from other people who had 

been detained for participating in the protests, but subsequently released without charge. Despite this, the 

checks into the complaints ordered by the court of first instance did not result in finding compelling evidence 

for launching a fully-fledged criminal investigation and were dismissed as unsubstantiated by the Prosecutor 

General’s Office and the presiding judge. No investigations were carried out into the allegations that 

witnesses had been tortured into giving false evidence, which raised questions as to how thorough the 

investigation ordered by the court of first instance really was.  

There are some cases involving torture and ill-treatment where the SPUs have been involved 

right from the beginning, and carried out thorough investigations, in accordance with their 

mandate. One example is the case of Ruslan Baimagambetov.   
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RUSLAN BAIMAGAMBETOV 
21-year-old Ruslan Baimagambetov was tortured at the hands of the police after he was arrested on 

suspicion of stealing some money in Uzunkolsky District, Kostanai Region, in October 2013. He was beaten and 

kicked for 20 minutes and threatened with sexual violence. For reasons unknown to his defence lawyer, the 

case was passed immediately to the SPU for investigation, who swiftly investigated and passed the case to 

court. The court found the perpetrators guilty of torture, sentencing them to between two and two and a half 

years of deprivation of liberty.   

In another case, Serik Baimaganbetov,95 ex-Head of the Committee for Customs Control in 

the Ministry of Finance (who had been imprisoned on bribery charges and made a complaint 

on his release that he had been forced to clean toilets while naked, and had been subjected 

to psychological pressure), made a complaint of torture after his release. The case was 

investigated by a Special Prosecutor and, in September 2015, a prison official was 

sentenced to two and a half years imprisonment for torture.96 

Conversations with lawyers in September 2015 revealed similarly “straightforward” cases 

where the SPU had got involved early on in the case, or of cases involving high-profile victims 

which were swiftly investigated by a Special Prosecutor, resulting in the conviction of the 

perpetrators. By contrast, in other cases, there had been no involvement from the SPUs until 

the lawyer had demanded this, and once involved, the SPU’s investigation had been 

unsatisfactory. While the SPUs may be mandated to investigate all torture cases, they are 

currently not doing so, and instead are getting involved on an ad hoc, inconsistent basis; as 

one lawyer noted, it is often not clear why a Special Prosecutor has become involved in a 

particular case.97 

Significantly, pressure from NGO caseworkers and lawyers has led to SPUs conducting 

effective investigations into allegations of torture and other ill-treatment in certain cases. 

This illustrates the potential of the SPUs to play an important role in achieving justice for 

victims in Kazakhstan, as well as the importance of civil society in ensuring public oversight 

and scrutinizing the work of these agencies. 

 

                                                      

95 Ruslan Baimagambetov and Serik Baimaganbetov are not related to each other. 

96 See: Today News, “Обвинение просит три года для сотрудника колонии за применение пыток к 

Баймаганбетову” [“The prosecution ask for three years for prison employee for using torture against 

Baimaganbetov”], 24 August 2015, http://todaynews.kz/obvinenie-prosit-tri-goda-dlya-sotrudnika-kolonii-

za-primenenie-pytok-k-bajmaganbetovu/ (accessed 24 September 2015) and Radio Azattyk, 

“Обвиняемый в пытках в отношении Баймаганбетова осужден” [“Defendant accused of torture of 

Baimaganbetov sentenced”], 15 September 2015, http://rus.azattyq.org/archive/news-

azattyq/20150915/360/360.html?id=27249329 (accessed 24 September 2015).     

97 Interview with Khamida Aitkaliyeva, lawyer, Astana, 2 September 2015 

http://todaynews.kz/obvinenie-prosit-tri-goda-dlya-sotrudnika-kolonii-za-primenenie-pytok-k-bajmaganbetovu/
http://todaynews.kz/obvinenie-prosit-tri-goda-dlya-sotrudnika-kolonii-za-primenenie-pytok-k-bajmaganbetovu/
http://rus.azattyq.org/archive/news-azattyq/20150915/360/360.html?id=27249329
http://rus.azattyq.org/archive/news-azattyq/20150915/360/360.html?id=27249329
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IVAN ROZHNOV 
In a case successfully investigated by an SPU with the cooperation of civil society, the Petropavlovsk 
City Court found two police officers of the Yesil District Police Department in Northern Kazakhstan 
guilty of torture and sentenced each to more than five years in prison on 26 November 2012.  

The two police officers were found guilty of torturing 20 year-old Ivan Rozhnov to make him confess to stealing 

a laptop from a high school where he worked as a laboratory assistant. Fearing more torture, Ivan jumped out 

of the police car when he was being taken to town from his village. He ran into the woods, where he got lost 

and suffered severe frostbite in temperatures of minus 30oC. As a result of the frostbite, both his feet had to 

be amputated. 

The details of Ivan Rozhnov’s arrest and torture were initially uncovered by the local Public Monitoring 

Commission (PMC).  The case attracted considerable media attention, making it difficult for the authorities to 

ignore what had taken place.  As a result, the SPU and the Financial Police who were investigating the case 

were keen to bring the police officers accused of torturing Ivan Rozhnov to justice, and closely cooperated with 

NGOs who provided lawyers to the victim in this case (victims of crimes do not qualify for free legal aid). 

Members of the PMC were also called as witnesses during the trial. The Coalition of NGOs of Kazakhstan 

against Torture hired an additional lawyer from Almaty to travel to the area where the incident was being 

investigated, and to support the lawyers involved in the case to resist intimidation from law enforcement 

officials.  

Ivan Rozhnov was never charged with theft of the computer. The convicted police officers appealed the 

Petropavlosk City Court’s decision and had their sentences reduced by the Northern Kazakhstan Regional Court 

to four and a half and three years in prison, respectively. Ivan Rozhnov was awarded 700,000 Kazakhstani 

Tenge (US$3,800) for “moral damages”.   

PUBLIC MONITORING COMMISSIONS 
The Kazakhstani authorities have recognized the value that external scrutiny can add in the 

monitoring and investigation of complaints of torture and other ill-treatment, and the 

recognition of the role of Public Monitoring Commissions (PMCs) in monitoring conditions 

within prisons and other closed institutions is a reflection of this. 

On 3 February 2010, shortly after Kazakhstan assumed the OSCE chairmanship for that year 

and days before Kazakhstan’s first UPR hearing before the UN Human Rights Council, the 

Prosecutor General, the Minister of Justice, the Minister of Interior, the Chair of the National 

Security Committee, and the Chair of the Agency on Fighting Economic and Corruption 

Crimes (Financial Police) of Kazakhstan signed a Joint decree “On Cooperation of Law 

Enforcement Bodies with Civil Society Members During the Conduct of [Pre-Investigation] 

Screening of Complaints of Torture and Other Unlawful Methods of Conduct of Criminal 

Procedure Inquiry and Investigation as well as of Investigation of Such Complaints”.98 The 

mechanism for this cooperation are the PMCs, self-governing bodies in each region of the 

country that were first established in 2004.99 PMCs are made up of between three and 11 

                                                      

98 См. Совместный приказ от 3 февраля 2010 года [Joint Decree of 3 February 2010]. 
99 Interview with Azamat Shambilov, Regional Director Penal Reform International, 31 August 2015, 

Astana. 
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experts,100 and include representatives from NGOs. PMCs are mandated to visit and monitor 

detention facilities run by the Ministry of Internal Affairs, including prisons, pre-trial 

detention centres and police detention facilities.101 Members of PMCs were the only civil 

society representatives allowed to visit detention facilities run by the Ministry of Internal 

Affairs until the National Preventative Mechanism was established in Kazakhstan in July 

2013. As of 2015, there were 15 PMCs operating across the country, one in each region and 

one in the capital city, Astana.102 

The 2010 Joint Decree instructs regional and local law enforcement bodies to immediately 

inform prosecutors of their cities or towns whenever a complaint of torture or other ill-

treatment is brought to their attention. The Joint Decree stipulates that PMCs, if they so 

wish, can participate in pre-investigation screening of complaints of torture and other ill-

treatment. For instance, law enforcement agencies can authorize members of the PMC to 

interview victims in detention, and these testimonies can then be submitted as evidence to 

the authority responsible for screening the complaint and deciding whether or not to initiate 

an investigation. The Decree also stipulates that attention should be paid to ensuring the 

right of victims to adequate reparations, including compensation, and to keep the media 

informed of the outcomes of investigations into complaints of torture and other ill-treatment. 

With the provisions in the new Criminal Procedure Code stipulating that all reports of torture 

and other ill-treatment should automatically be registered as criminal cases and removing the 

need for pre-investigation screening, this decree should now be updated in a way that 

ensures that PMCs are still able to gain access to victims of torture and other ill-treatment 

who are in detention, and to talk to them in confidence. 

In some cases, the PMCs have been effective in pushing for the effective investigation of 

allegations of torture and other ill-treatment, as the case of Zhandos Sagatov illustrates. 

 

 

                                                      

100 Об утверждении Правил образования общественных наблюдательных комиссий областей, городов 

республиканского значения и столицы для осуществления общественного контроля в специальных 

учреждениях, Постановление Правительства Республики Казахстан от 24 июня 2011 года № 702 [On 

strengthening the rules for the formation of Public Monitoring Commissions of oblasts, cities of 

republican status and the capital for the fulfilment of public monitoring of special facilities, Order of the 

Government of the Republic of Kazakhstan of 24 June 2011 #702 

http://tengrinews.kz/zakon/docs?ngr=P1100000702#z5 (accessed 7 July 2015). 

101 For more on the PMCs, see Penal Reform International, “МЕТОДИЧЕСКОЕ ПОСОБИЕ по проведению 

мониторинга в исправительных и специальных учреждениях общественным и наблюдательными 

комиссиями [Manual on monitoring of places of detention by Public Monitoring Commissions], Penal 

Reform International / OSI / British Embassy Astana, 2012. 

102 Coalition of NGOs of Kazakhstan against Torture, Борьба с пытками в Казахстане, p.1. 

http://tengrinews.kz/zakon/docs?ngr=P1100000702#z5
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ZHANDOS SAGATOV  
Following an intervention by the Almaty Public Monitoring Commission (PMC), on 31 March 2010 police opened 

a criminal case into a complaint of torture made by Zhandos Sagatov, a then 27 year-old prisoner in the LA 

155/8 prison in Almaty Region. The perpetrators included five high-ranking prison officials (including a prison 

doctor) and four inmates. On 15 June 2010, the Prosecutor General’s Office ordered the establishment of an 

investigative group composed of a regional police investigator and three regional financial police officers 

supervised by a Special Prosecutor. In the course of the investigation, the Special Prosecutor re-qualified the 

charges initially brought against the officials – exceeding authority and abuse of power – to torture. On 18 

March 2011, in an unprecedented decision, the Kapchagai City Court sentenced the prison officials to terms of 

imprisonment from between five years and two months to seven years.  

The success of this investigation, according to the head of the Almaty PMC Ardak Zhanabilova, was attained 

through “a common effort by the public and the prosecution service”. The PMC was indeed responsible for first 

identifying the case during a visit to the prison, helping Zhandos Sagatov lodge a complaint. The PMC then 

provided him with a lawyer and assisted with medical rehabilitation, while the Kazakhstan International 

Bureau for Human Rights liaised with the media about the case, mounting a public campaign to draw 

attention to the torture of Zhandos Sagatov. The PMC cooperated closely with the SPU in its investigation, and 

members of the PMC testified in court as independent external witnesses. This close cooperation, alongside 

the high profile media campaign, ensured that the complaint of torture was thoroughly investigated and the 

perpetrators brought to justice.  

However, in practice the 2010 Decree is not being widely implemented. In some areas of 

Kazakhstan, PMCs are not aware of the full extent of their mandate and the Kazakhstani 

authorities have failed to promote this type of cooperation with civil society. In addition, 

there are many restrictions on PMCs and what they can do. For instance, PMC monitoring is 

restricted to facilities under the Ministry of Internal Affairs, which excludes state-run 

residential homes, for instance, and PMCs cannot make unannounced visits, nor can they 

undertake cross-regional visits.103 

The limitations of the PMCs as a mechanism for monitoring torture and other forms of ill-

treatment were apparent following the violence in Zhanaozen in December 2011 (see page 

16). Without access, independent monitors from the PMCs found it difficult to verify the 

allegations of torture and other ill-treatment made by people who were detained. Even in 

instances where the authorities allowed public monitors to join an official commission of 

investigation, visits were planned in advance and access to places of detention was strictly 

controlled by the authorities, with no private interviews of detainees allowed.  

PMCs have the potential to provide independent, civil-society led scrutiny of complaints and 

investigations of torture and other ill-treatment in Kazakhstan, but they need to be 

adequately resourced and their capacity to act independently needs to be strengthened, in a 

way that builds public trust in them as an institution. 

                                                      

103 Interview with Azamat Shambilov, Regional Director, Penal Reform International, 31 August 2015. 
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NATIONAL PREVENTATIVE MECHANISM  
In 2013, Kazakhstan adopted the necessary legislation to set up a National Preventive 

Mechanism (NPM) in line with the country’s obligations under the Optional Protocol to the 

Convention Against Torture (ratified by Kazakhstan in 2008).104 In January 2014, a 

Coordination Council was established under the chairmanship of the Human Rights 

Ombudsman to coordinate the activities of all NPM members and on 19 February 2014, at 

its first session, the Council elected members of the NPM from civil society groups, which 

then began monitoring detention facilities across Kazakhstan.  

While acknowledging that the creation of the NPM has been a positive development, Amnesty 

International is concerned that the current mandate does not cover monitoring of all places of 

detention and all state-run residential institutions. For example, the NPM monitoring group is 

not permitted to inspect offices of police departments (which are on occasion used to 

question suspects). In addition, the fact that the NPM Coordination Council sits under the 

supervision of the Ombudsman’s Office compromises its independence, as in Kazakhstan, 

the Ombudsman is directly appointed by the President, and his/her activities are governed by 

Presidential decree.105 

Furthermore, the NPM is not allowed to publish the results of its findings until its annual 

report is approved by the Ombudsman. In an interview with Amnesty International, the Head 

of the National Centre for Human Rights (under the Ombudsman) also acknowledged 

budgetary constraints as another obstacle that severely limits the capacity and effectiveness 

of the NPM, and that the Coordination Council had faced difficulties in recruiting high 

calibre members for the NPM regional groups.106 

Like the PMCs, the NPM faces bureaucratic obstacles: in order to undertake an urgent and 

unplanned visit, NPM members have to obtain written permission from the Ombudsman and 

this can only be obtained during working hours, restricting the NPM’s ability to respond 

rapidly to incoming reports of torture and other ill-treatment.  

The NPM’s primary role is to prevent torture and other ill-treatment from occurring in secure 

facilities (including prisons and pre-trial detention centres). It is not mandated to take up 

individual complaints of torture and other ill-treatment, and is competent only to pass these 

on (if received) to the Ombudsman’s Office.  In 2014, the NPM received 42 complaints of 

torture and other ill-treatment, and in the first eight months of 2015, 23 complaints.  Since 

                                                      

104 OHCHR, “Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading 

Treatment or Punishment”, CAT/OP/12/5, Article 3. 

105 This means that currently, the Ombudsman does not meet the criteria laid out in the “Principles 

relating to the Status of National Institutions (The Paris Principles)”, Adopted by General Assembly 

resolution 48/134 of 20 December 1993. 

106 Interview with Vyacheslav Kalyuzhnii, Head of the National Centre for Human Rights (Ombudsman’s 

Office), 2 September 2015, Astana. This was echoed in the interview with Azamat Shambilov, Regional 

Director, Penal Reform International, Astana, 31 August 2015. 
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the NPM began functioning in January 2014, just six of these complaints have resulted in 

criminal investigations, of which two have reached trial.107 Respondents interviewed by 

Amnesty International in September 2015 (including a former member of the NPM) noted 

that complaints of torture and other ill-treatment made to the NPM are sometimes not being 

acted upon.108 This presents the danger that the NPM will lose public trust as an effective 

mechanism for reporting torture and other ill-treatment (and ultimately preventing it). The 

Ombudsman’s Office, which oversees the NPM, could also do more to better communicate 

the role of the NPM. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                      

107 Interview with Vyacheslav Kalyuzhnyi, Head of the National Centre for Human Rights (Ombudsman’s 

Office), 2 September 2015, Astana. 

108 Interviews with Azamat Shambilov, Regional Director, Penal Reform International, Astana, 31 August 

2015 and Anara Ibraeva, lawyer, 1 September 2015, Astana. 
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CONCLUSIONS 
For all the difficulties in documenting and assessing the scale of a widely underreported 

phenomenon, there is little doubt that torture and ill-treatment remains a pervasive problem 

in Kazakhstan that is sustained be a prevailing culture of impunity. Piecemeal reforms over 

the last decade have failed to significantly chip away at this egregious human rights violation.  

Sweeping cultural and organisational change is difficult to achieve; radical institutional 

reform likewise.  And yet, there are concrete steps, and easily deliverable changes, that 

Kazakhstan could introduce, within the current institutional framework, to tackle torture and 

ill-treatment far more effectively than it has done to date.   

The authorities in Kazakhstan must, first, do more to ensure that the mechanisms already in 

place for the monitoring of complaints of torture and their investigation are able to function 

effectively. For a start, prosecutors need to begin reclassifying all complaints of procedural 

“wrongdoing” that they receive as criminal complaints, to close the loophole that currently 

exists allowing torture complaints to be dismissed before they reach the stage of criminal 

investigation.  Pending the establishment of a fully independent police complaints 

mechanisms, the role of the SPUs in investigating allegations of torture should be 

strengthened. They have already shown their effectiveness in a small number of cases. They 

should be mandated to assume responsibility for investigating all complaints of torture 

automatically, and be required to be personally involved in investigative work, rather than 

relying entirely on investigations that they supervise in name only, but which are carried out 

by law enforcement agencies.  

Second, the positive role of NGOs in documenting abuses and assisting victims and 

investigative agencies alike, should be recognized and built on. In the face of the 

considerable barriers to justice and reparations faced by victims of torture and other ill-

treatment in Kazakhstan, and in the absence of fully independent investigative processes, it 

is, indeed, a small number of NGOs that have stepped in to support victims and their 

families, providing legal counsel and representation, collecting and documenting evidence 

and offering psychological and moral support. NGOs are playing a vital role in supporting 

torture victims’ efforts to overcome the significant, entrenched barriers to access to justice, 

in the context of the failure of state agencies to exercise full impartiality and avoid inherent 

conflict of interest. The authorities should be sensitive to NGOs’ activities in this arena, and 

should ensure that they are able to continue this vital work unhindered.    

The PMCs need to have unhindered access to places of detention, and the right and the 

capacity to talk to prisoners who have alleged torture in confidence; these rights need to be 

recognised in law and respected by prison officials and law enforcement officers. The 

capacity of the NPM needs to improved, and it needs to be given sufficient resources to be 

able to carry out its role effectively, in accordance with OPCAT.  

To oversee these changes and to improve the quality of the investigation of cases involving 

torture and other ill-treatment (a task that neither the PMCs or the NPM are mandated to 

perform), the Prosecutor General should establish an advisory council, drawing on the 
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expertise of members of the National Coalition of NGOs of Kazakhstan against Torture, as 

well as on the coordinating council of the PMCs and the Ombudsman’s office. Meeting 

regularly, perhaps twice yearly, and with a mandate to identify and address systemic 

shortcomings in the investigation of complaints of torture and to review some individual 

cases, this would be an important step towards realising justice for victims of torture in 

Kazakhstan. 

RECOMMENDATIONS TO THE KAZAKHSTANI AUTHORITIES 
Amnesty International calls on Kazakhstan to ensure that all reports and allegations of torture 

and other ill-treatment are swiftly, promptly and effectively investigated, those responsible 

brought to justice and victims granted adequate reparations. 

In addition, Amnesty International calls on the authorities to take the following measures: 

 Clarify the mandate of the Special Prosecutor’s Units (SPUs) to specify 

that they should:  

 take charge of the investigation of all cases involving allegations 

of torture and other ill-treatment; and 

 be actively involved in the investigation of torture allegations 

themselves, rather than delegating all investigative work to law 

enforcement agencies acting under their supervision.  

 Establish an advisory committee under the auspices of the Prosecutor 

General, to meet twice a year to oversee the investigation of complaints of 

torture and other ill-treatment. This committee could identify and make 

recommendations to address systemic shortcomings in the investigation of 

torture cases, and review individual cases.  The committee should include 

experts from civil society, including the Coalition of NGOs of Kazakhstan 

against Torture, as well as representatives from the coordinating council of 

the Public Monitoring Commissions (PMCs) and the Ombudsman’s office.  

 Amend and update the Joint Decree on “Cooperation of Law Enforcement 

Bodies with Civil Society Members During the Conduct of [Pre-

Investigation] Screening of Complaints of Torture and Other Unlawful 

Methods of Conduct of Criminal Procedure Inquiry and Investigation as 

well as of Investigation of Such Complaints” to: 

 formalize the right of officially recognized public monitoring 

mechanisms to have unhindered access to victims of torture and 

other ill-treatment in prisons and detention facilities; and 

 stipulate that all complaints of torture submitted via official 

recognized public monitoring mechanisms are subject to a full, 

criminal investigation. 

 Ensure that the PMCs and the National Preventative Mechanism (NPM) 

have the resources that they need to be able to carry out their roles 

effectively, including provision of adequate training for members to 

improve the quality of monitoring. 

 Work towards the establishment of a separate, fully independent police 

complaints mechanism with the sole responsibility of investigating 

allegations of torture and other ill-treatment, in consultation with the 

advisory committee mentioned above and with wider civil society.  
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 Ensure that prosecutors reclassify all complaints of procedural 

“wrongdoing” involving allegations of torture and other ill-treatment as 

criminal complaints.   

 Introduce into domestic practice the criteria and recommendations set 

forth in the Istanbul Protocol for the effective documentation and 

investigation of torture and other ill-treatment. 

 Ensure that all alleged victims of torture and other ill-treatment have 

immediate access to an independent medical examination on request and 

that copies of the resulting medical records and supporting evidence are 

provided without delay to victims and their lawyers. 

 Ensure that lawyers representing victims of torture and other ill-treatment 

are able to perform their professional duties without intimidation or 

improper interference, in accordance with the UN Basic Principles on the 

Role of Lawyers.109 

                                                      

109 United Nations, “Basic Principles on the Role of Lawyers”. 
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ANNEX 1: RESPONSE OF THE OFFICE 
OF THE PROSECUTOR GENERAL OF 
KAZAKHSTAN 
The following three tables (in Russian) were prepared by representatives of the Office of the 

Prosecutor General of Kazakhstan and presented to delegates of Amnesty International at a 

meeting in Astana, Kazakhstan, on 2 March 2016. They constitute the responses of the 

Office of the Prosecutor General to the issues, cases, and recommendations included in the 

report. 

ТАБЛИЦА ПО ВЫВОДАМ AMNESTY INTERNATIONAL 
№ 
п/п 

Выводы Amnesty International  Позиция Генеральной прокуратуры 
Республики Казахстан 

1. Власти Казахстана должны, во-
первых, сделать больше для того, 
чтобы уже существующие механизмы 
мониторинга жалоб на пытки и их 
расследование могли бы 
функционировать эффективно.  
 
Для начала прокуроры должны 
начать переклассифицировать все 
жалобы на процессуальные 

“нарушения”, которые они 
получают, в жалобы на совершение 

уголовных преступлений, чтобы 
закрыть существующую лазейку в 

законе, позволяющую отклонять 
жалобы на пытки до того, как они 
достигнут стадии уголовного дела.  
 
До создания полностью независимых 
механизмов рассмотрения жалоб в 
рамках полицейских структур, 
необходимо усилить роль ДСП в 
расследовании утверждений о 

пытках. Они уже 
продемонстрировали свою 
эффективность в небольшом числе 

случаев. Их следует наделить 
полномочиями автоматически 
принимать ответственность за 

расследование всех жалоб на пытки; 
требуется, чтобы они 
непосредственно участвовали в 

Реализовано в октябре 2015 года. 
Нормативным указанием Генерального 

Прокурора этот порядок изменен. Все жалобы 
на пытки сразу регистрируются, как уголовные 
правонарушения и в обязательном порядке 

проводятся досудебные расследования. 
 

Указанные жалобы в порядке ст. 105 УПК не 
рассматриваются.     В настоящее время 
указанный порядок закреплен нормативным 
указанием Генерального Прокурора. 

  
 
 
 
 
 
 
Данный вопрос находится на обсуждении 

Межведомственной рабочей группы, которая 
является консультативно-совещательным 

органом, уполномоченным вносить 
предложения о внесении поправок в 

действующее законодательство.  
 

Вместе с тем, действующий порядок 
расследования таких дел соответствует 

рекомендациям Конвенции ООН – установлен 
запрет на расследование ведомством дела в 

отношении своего сотрудника. 



DEAD END JUSTICE 

Impunity for torture in Kazakhstan 

 

 

Index: EUR 57/3345/2016                                                    Amnesty International March 2016   

 

 

61 

работе по расследованию, а не 
полагались полностью на 
расследования, надзор за которыми 
с их стороны был чисто 
номинальным, тогда как по сути 
расследование проводили 
правоохранительные органы.  

2.  Во-вторых, позитивная роль НПО в 
документальной фиксации 

злоупотреблений, помощи жертвам 
и следственным органам, должна 

быть признана и учтена.  
 
В условиях существенных 
препятствий на пути к правосудию и 

компенсациям, с которыми 
сталкиваются жертвы пыток и других 
видов жестокого обращения в 
Казахстане, и отсутствия полностью 
независимых следственных 
процессов, только НПО предприняли 
шаги для поддержки жертв пыток и 
их семей, обеспечивая им правовую 
поддержку и представительство, 
собирая и документируя 
доказательства и оказывая 
психологическую и моральную 

поддержку.  
 
НПО играют жизненно важную роль 
в поддержке усилий жертв пыток, 
направленных на преодоление 
существенных, укоренившихся 
препятствий на пути к доступу к 

правосудию, на фоне неспособности 
государственных служб обеспечить 
полную беспристрастность и 
избежать возникающего конфликта 
интересов.  

Поддерживается в части. 
В Республике функционируют всего 13 ОНК в 

14 регионах страны.   
 

В составе задействованы 94 представителей 
региональных НПО. 
 

За 2015 год осуществили посещение 271 
учреждения УИС. 

По сообщениям ОНК в 2010 году в 
Алматинской области возбуждено уголовное 

дело в отношении 5 сотрудников УИС по 
факту применения пыток в отношении 

осужденного Сагатова. 
 
Сотрудники УИС осуждены к лишению 
свободы.  
 
Признавая положительную роль НПО в этом 

вопросе, следует учитывать и результаты 
работы правоохранительных органов. 
 
Для проведения досудебного расследования 

затрачиваются колоссальные ресурсы. 
 

В 2015 году в производстве органов 
уголовного преследования находилось 640 
дел, из которых прекращено 514 дел (за 

отсутствием состава, события). 
Направлено в суд 12 дел.  
В производстве органов прокуратуры 
находилось 457 дел.   

С 2011 по 2015 годы судами осуждено 135 
должностных лиц, из них 99 лиц (73,3%) к 

лишению свободы.  

3.  Власти должны учитывать 
деятельность НПО в этой области и 
обеспечить, чтобы они могли 
беспрепятственно продолжать свою 
жизненно важную работу.  
 
ОНК должны иметь 
беспрепятственный доступ к местам 

Реализовано с 01 января 2015 года. 
Национальный превентивный механизм 
(НПМ) образован в Казахстане в 2013 году, в 

его состав вошли члены ОНК. В соответствии 
со ст. 32 УИК участники НПМ наравне с 
прокурорами наделены  правом без 

специального на то разрешения посещать, все 
закрытые учреждения. Их порядка 4 тыс., в 
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содержания под стражей, а также 
право и возможность 
конфиденциально говорить с 
заключёнными, утверждающими о 

случаях применения пыток; эти права 
должны быть закреплены 

законодательно, должностные лица 
в тюрьмах и сотрудники 
правоохранительных органов 
должны уважать их.  

 
Возможности НПМ должны быть 

расширены, им необходимо 
предоставить соответствующие 

ресурсы, чтобы эффективно 
выполнять свою роль в соответствии 

с ФПКПП.  

т.ч. полицейские участки. 
 
 
 
 
 
 
 
 
 
 

Частично реализовано. 
В соответствии с Факультативным протоколом 

к Конвенции ООН против пыток, государством 
в 2013 году создан Национальный 
превентивный механизм, деятельность 
которого финансируется из республиканского 
бюджета.   
 
В то же время институт ОНК создается как 
институт общественного контроля по 
инициативе граждан или общественных 
объединений и его деятельность не может 

финансироваться за счет госбюджета. 

4. Для надзора за этими изменениями 
и для улучшения качества 
расследования случаев применения 
пыток и других видов жестокого об 
ращения (задача, для выполнения 

которой ни у ОНК, ни у НПМ нет 
полномочий), Генеральный прокурор 
должен учредить консультативный 
совет, опираясь на опыт членов 
Коалиции НПО Казахстана против 
пыток, а также на Координационный 
совет ОНК и аппарата омбудсмена. 

Регулярные встречи, возможно, 
дважды в год, и полномочия 
выявлять и устранять системные 
недостатки в расследовании жалоб 

на пытки, а также пересмотр 
отдельных случаев пыток – эти меры 
стали бы важным шагом в 
обеспечении правосудия для жертв 

пыток в Казахстане. 

Частично поддерживается.  

В 2013 году такой консультативно-
совещательный орган создан и функционирует 
в виде Координационного Совета при 
Уполномоченном по правам человека в 

Казахстане. Он создан для координации 
деятельности Национального превентивного 

механизма, действующего в виде системы 
предупреждения пыток и других форм 

жестокого обращения с людьми.   
 
В состав Координационного Совета входят 

представители гражданского общества, НПО.  
 
Координационный Совет уполномочен 
пригласить на заседание и заслушать 
представителя правоохранительных органов о 

результатах расследования фактов пыток.  
 
Вопрос о создании предлагаемого 
Международной Амнистией консультативного 
совета будет проработан с 
заинтересованными госорганами.         
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ТАБЛИЦА ПО РЕКОМЕНДАЦИЯМ AMNESTY INTERNATIONAL 
№ 
п/п 

Рекомендации Amnesty International 
 

Позиция Генеральной прокуратуры 
Республики Казахстан 

1. Уточнить полномочия Департамента 
спец.прокуроров и указать, то им 

следует: 
 - взять на себя ответственность за 

расследование всех случаев, 
связанных с утверждениями о пытках 
и других видах жестокого 
обращения; 

- активно и самостоятельно 
расследовать утверждения о пытках, 
не делегируя всю работу по 
расследованию правоохранительным 
органам, действующим под их 

надзором. 

Поддерживается.  
Данный вопрос находится на обсуждении 

Межведомственной рабочей группы.  
 

Вместе с тем, действующий порядок 
расследования таких дел соответствует 

рекомендациям Конвенции ООН – установлен 
запрет на расследование ведомством дела в 

отношении своего сотрудника. 

2. Учредить Консультативный Совет 
под эгидой Генерального 

Прокурора, чтобы два раза в год 
встречаться для надзора за 
расследованием жалоб о пытках и 
других видах жестокого обращения. 
 
Этот Комитет мог бы выявлять и 
давать рекомендации по устранению 
системных недостатков в 

расследовании случаев пыток, а 
также пересматривать отдельные 

случаи пыток. 
 
В Комитет следует включить 
экспертов гражданского общества, в 

т.ч. из Коалиции НПО против пыток, 
а также представителей 
Координационного Совета ОНК и 
аппарата Омбудсмена 

Частично поддерживается.  

В 2013 году такой консультативно-
совещательный орган создан и функционирует 
в виде Координационного Совета при 
Уполномоченном по правам человека в 

Казахстане. Он создан для координации 
деятельности Национального превентивного 

механизма, действующего в виде системы 
предупреждения пыток и других форм 

жестокого обращения с людьми.   
 
В состав Координационного Совета входят 
представители гражданского общества, НПО.  
 
Кроме того, при Генеральной прокуратуре 
создается Консультативный совет по вопросам 
обеспечения законности,  который может 
рассматривать вопросы по противодействию 
пыткам.    

3. Принять поправки в Совместный 
приказ «О взаимодействии 
правоохранительных органов и 
субъектов гражданского общества 
при осуществлении проверок жалоб 
о пытках и иных недозволенных 
методах ведения дознания и 

следствия, а также уголовного 
преследования по данным фактам» 
и обновить его с целью: 

- закрепить право общественных 
наблюдателей иметь 
беспрепятственный доступ к жертвам 

Реализовано с 01 января 2015 года. 
Право на посещение учреждений закреплено 

в ст. 32 УИК, а также в Законе «О порядке и 
условиях содержания лиц в специальных 

учреждениях, обеспечивающих временную 
изоляцию от общества», реализуется в 

порядке, установленном в законодательстве. 
 

Согласно ч. 6 ст. 32 УИК правила посещения 
учреждений устанавливаются 

уполномоченным органом в сфере уголовно-
исполнительной деятельности (МВД). 
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пыток и других видов жестокого 
обращения в тюрьмах и местах 

содержания под стражей; а также 
- предусмотреть, чтобы все жалобы 

на пытки, собранные 
общественными наблюдателями, 
подлежали полноценному 
уголовному расследованию. 

В Казахстане действует единая система 
регистрации заявлений и сообщений об 

уголовных правонарушениях (Единый реестр 
досудебных расследований – ЕРДР). Все 

жалобы на пытки, в т.ч. собранные 
общественными наблюдателями, 

регистрируются в обязательном порядке, 
после чего начинается полноценное 

досудебное расследование. 
 
Нерегистрация заявления о пытках 
приравнивается к укрытию преступления – 

наказание до 10 лет лишения свободы. 

4.  Обеспечить, чтобы у ОНК и НПМ 
имелись все необходимые ресурсы 
для эффективного выполнения своей 

роли, в т.ч. обеспечить проведение 
соответствующей подготовки членов 
для улучшения качества 
мониторинга. 

Частично реализовано. 
В соответствии с Факультативным протоколом 
к Конвенции ООН против пыток, государством 

в 2013 году создан Национальный 
превентивный механизм, деятельность 
которого финансируется из республиканского 

бюджета. 
   
В то же время институт ОНК создается как 
институт общественного контроля по 
инициативе граждан или общественных 
объединений и его деятельность не может 

финансироваться за счет госбюджета. 

5.  Вести работу по созданию 
отдельного, полностью независимого 
механизма по рассмотрению жалоб в 
отношении полицейских структур, 
который бы нёс всю ответственность 
за расследование утверждений о 
пытках и других видах жестокого 
обращения, проводя консультации с 
упомянутым выше консультативным 
советом и с широкими кругами 

гражданского общества. 

Не поддерживается. 
Прорабатывается вопрос об определении 
подследственности по делам о пытках за 
органами прокуратуры. В этом случае 
создание отдельного специализированного 
органа не требуется. 
Тем более в мировой практике нет такого 
опыта. 

6. Обеспечить переклассификацию 
прокурорами всех жалоб на 
процессуальные “нарушения”, 
касающиеся утверждений о пытках и 
других видов жестокого обращения, 
на заявления о совершении 
уголовных преступлений.  

Реализовано в октябре 2015 года. 
Согласно нормативного указанию 
Генерального Прокурора все жалобы на пытки 
в обязательном порядке сразу регистрируются 
в ЕРДР и в порядке ст. 105 УПК не 

рассматриваются.  Такие же изменения будут 
внесены в УПК. 

7.  Ввести в национальную практику 
критерии и рекомендации, 
изложенные в Стамбульском 
протоколе для эффективного 
документирования и расследования 
пыток и других видов жестокого 

обращения. 

Работа в данном направлении ведется. 

8. Обеспечить, чтобы все Правовых препятствий по этому вопросу не 
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предполагаемые жертвы пыток и 
других видов жестокого обращения 
имели незамедлительный доступ по 
требованию к независимому 
медицинскому освидетельствованию 
и чтобы копии полученных в 
результате освидетельствования 
медицинских записей и 
подтверждающих документов были 
без промедления предоставлены 

жертвам и их адвокатам. 

имеется. 
В соответствии с действующим 
законодательством Республики Казахстан, 
каждое лицо обладает правом на 
незамедлительное и беспрепятственное 
освидетельствование в учреждениях органов 
здравоохранения и юстиции. 
 
Кроме того, в отношении задержанных и 
содержащихся под стражей лиц в 
соответствии с приказом Генерального 

Прокурора от 01.02.2010 года №7 в 
обязательном порядке проводится осмотр 
медицинским работником при каждом 
доставлении их из ИВС в СИЗО с фиксацией 

результатов осмотра в личном деле.  

9. Обеспечить, чтобы юристы, 
представляющие интересы жертв 
пыток и других видов жестокого 

обращения, могли выполнять свои 
профессиональные обязанности не 
опасаясь запугивания или 
неоправданного вмешательства, в 
соответствии с принятыми ООН 
«Основными принципами, 

касающимися роли юристов». 

Реализовано в 1997 году. 
Государством законодательно закреплена 
независимость адвокатской деятельности. 
 
За незаконное воспрепятствование 
адвокатской деятельности предусмотрена 
уголовная ответственность в виде лишения 

свободы сроком до 3 лет (ст. 435 УК). 
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ТАБЛИЦА ПО ТЕЗИСАМ AMNESTY INTERNATIONAL 
 № 
п/п 

Выдержки из тезисов Письменный ответ 

Наименование доклада – «Обреченное 

правосудие: безнаказанность за пытки в 

Казахстане». 

Наименование доклада не соответствует 
реальной ситуации и противоречит 

содержанию доклада, где отмечены 
позитивные изменения, в т.ч. по выполнениям 
рекомендаций Комитета ООН против пыток. 
 

В докладе на единичных примерах делаются 

выводы о системности нарушений (приведено 

ниже). 

1. Лишь малая часть из сотен 

сообщений о пытках, которые 
ежегодно получают правозащитные 

организации в Казахстане, приводят 
к осуждению виновных, что говорит 
о том, что безнаказанность за пытки 
и другие виды жестокого 
обращения со стороны сотрудников 

правоохранительных органов по-
прежнему остаётся широко 
распространённой в системе 
уголовного правосудия Казахстана. 

С 1 января 2015 года введены в действие 
новые УК и УПК. Повышена уголовная 

ответственность за пытки – до 12 лет лишения 
свободы. На пытки не распространяется срок 
давности и возможность применения 
амнистии. 

 
В Казахстане наблюдается положительная 
динамика снижения количества 
жалоб/заявлений о пытках (в 2011 году – 

187, в 2012 году – 602, в 2013 году – 965, 
в 2014 – 1282, в 2015 году – 622). 
 

В 2015 году из 622 зарегистрированных, 506 
снято с учета, в связи с прекращением 
уголовного дела за отсутствием состава и 
события. 
 
Итого зарегистрированного 116 таких 

заявлений.  
При этом, одновременно наблюдается 

увеличение числа осужденных (в 2011 году – 
26, в 2012 году – 3, в 2013 году – 46, в 
2014 – 34, в 2015 году – 26). 
 
Эти данные подтверждают эффективность 

действий органов прокуратуры, которой 
расследуются 71% (2015 год) всех уголовных 

дел о пытках.    

2. Процесс подачи официальных 

жалоб, а также процедура 
обжалования бездействия и 
неспособности расследовать случаи 
пыток и других видов жестокого 
обращения являются крайне 

изнурительными; они также 
осложняются лазейками в 

законодательстве, позволяющими 

Процесс подачи жалоб о пытках ничем не 
отличается от процесса регистрации заявлений 
и сообщений о других уголовных 

правонарушениях. Жалобы о пытках в 
обязательном порядке регистрируются и по 
ним незамедлительно осуществляется 

досудебное расследование.   
 

Наряду с этим, с 1 января 2016 года в УПК 
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виновным избежать правосудия. предусмотрена возможность подачи жалобы в 

электронном виде посредством электро-
цифровой подписи. 

С 2011 по 2015 годы судами осуждено 135 
должностных лиц, из них 99 лиц (73,3%) к 
лишению свободы. 

3. Недоверие общества к 

государственным институтам, в том 
числе к системе правосудия, и 
отсутствие эффективной системы 
защиты потерпевших и свидетелей 

приводит к тому, что лишь 
немногие потерпевшие решаются 
добиваться правосудия и 
компенсаций после первого 
официального отказа принять к 
рассмотрению их заявление. 

Казахстаном принимаются системные меры по 
повышению уровня доверия граждан к 
органам государственной власти. 

В рамках Плана нации 100 шагов по 
реализации пяти институциональных реформ 

реализовано формирование местной полиции, 
которая отчитывается перед обществом и 

исполнительной властью в регионах. 
 
Это позволит увеличить доверие населения к 

органам правопорядка. 
 
В состав местной полиции вошли участковые 

инспекторы, дорожно-патрульная служба, 
ювенальная и природоохранная полиция, 
отделы по защите женщин от насилия, 

приемники-распределители и спецприемники. 
 
Находясь в прямом подчинении у местной 
власти, новая служба структурно входит в 

ОВД. Кандидатура руководителя, 
предложенная МВД, утверждается акимом 
города или области с согласия депутатов 
маслихата. 
 
В целях проведения политики открытости и 
транспарентности два раза в год руководители 
местной полиции должны отчитываться перед 

акимом и депутатами маслихата, а один раз в 
год – выступать с отчетом о проделанной 

работе перед населением.  
 

Также в соответствии с пунктом 41 Плана 
мероприятий на 2015 – 2017 годы по 
реализации Антикоррупционной стратегии 

Республики Казахстан на 2015 - 2025 годы и 
противодействию теневой экономике 

(постановление Правительства РК от 14 
апреля 2015 года № 234) в Казахстане 
выработан комплекс мер по повышению 
уровня доверия населения к сотрудникам 

правоохранительных органов.  
 

В этой связи, для исключения пыток органы 



DEAD END JUSTICE 

Impunity for torture in Kazakhstan 

Amnesty International March 2016  Index: EUR 57/3345/2016 

 

68 68 

прокуратуры принимают комплекс мер 
координирующего характера. Так, в 2015 

году поступило 622 жалоб о пытках, из них 
457 или 71% поступили в органы 

прокуратуры.  

4. Неспособность эффективно 
расследовать все утверждения о 
пытках и призвать к ответу каждого, 

кто виновен (или причастен) к 
пыткам и другим видам жестокого 

обращения, нарушает обязательства 
Казахстана по международному 

праву в области прав человека. 
Крайне важно и то, что это 
подрывает доверие общества к 
системе уголовного правосудия и 
доверие людей к 
правоохранительным органам.  
 
Существуют чёткие процедуры 

расследования, касающиеся случаев 
применения пыток – но лишь на 

бумаге. Вместе с тем сложность 
процедур приводит к тому, что без 
юридической поддержки жертвам 
пыток трудно получить 

эффективный доступ к правосудию. 

Данный довод безоснователен. Органами 
уголовного преследования обеспечивается 
полнота и всесторонность расследования по 

делу. Помимо показаний потерпевших в 
обязательном порядке назначаются 
соответствующие экспертизы и проводится 
комплекс необходимых следственных 

действий. 
 

Кроме того, особенностью отечественного 
законодательства является возможность 
прекращения дела на досудебной стадии 
уголовного процесса. Законность такого 
решения в каждом случае проверяется 
прокуратурой, может быть обжаловано в суд. 

5. Во многих случаях жертвы пыток 
или жестокого обращения не были 
осведомлены о том, что они имеют 
право сообщать о пытках или других 
видах жестокого обращения как о 

преступлении (если только они не 
контактировали с адвокатом или 

НПО, которые информируют их об 
этом праве); в особенности это 

касается тех, кто находится в 
следственных изоляторах или тех, 
кто был осуждён и находится в 

тюрьме. 

Довод безоснователен, поскольку 
расследование таких дел осуществляется в 
соответствии с требованиями УПК. При 
задержании подозреваемому разъясняются 
все его права (в том числе т.н. Правила 
Миранды, разъяснение которых 

осуществляется с 1 января 2015 года).  
 
В местах предварительного заключения и 
лишениях свободы 

Законом предоставлено подозреваемым, 
обвиняемым и осужденным право: 
 
- получать информацию о своих правах и 

обязанностях; 
- на свидание защитником по предъявлению 

документа; 
- обращаться в суд по вопросу законности его 
содержания под стражей и нарушения его 

законных прав и интересов; 
- признание их человеческого достоинства, 

защиту от пыток, насилия и другого 
унижающего достоинства обращения и 

наказания. 
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Вышеуказанными правами осужденные и 

лица, содержащиеся под стражей, 
ознакомляются под роспись, которые 

приобщаются к личным делам осужденных. 
 

Кроме того, согласно ст. 14 УИК в 
исправительных учреждениях установлены 

специальные почтовые ящики, доступ к 
которому имеет каждый осужденный. 
 

НПМ, действующий в виде системы 
предупреждения пыток, Законом  наделен  
правом без специального на то разрешения 
посещать, все закрытые учреждения, 
проводить конфиденциальную беседу и 
принимать жалобы на действия 

администрации. 

6. Вместо этого сотрудники 
государственных пенитенциарных 
учреждений обычно советуют им 
подать жалобу на процессуальные 

“нарушения”, допущенные 
должностным лицом (лицами). 

Нормативным указанием Генерального 

Прокурора этот порядок изменен. Все жалобы 
на пытки сразу регистрируются, как уголовные 
правонарушения и в обязательном порядке 
проводятся досудебные расследования. 
 
Указанные жалобы в порядке ст. 105 УПК не 

рассматриваются.     В настоящее время 
указанный порядок закреплен нормативным 

указанием Генерального Прокурора. 

7. Коалиция НПО Казахстана против 

пыток фиксировала от 350 до 400 
жалоб на пытки и другие виды 
жестокого обращения ежегодно в 
2013 и 2014 годах. Не все случаи, 
зафиксированные независимыми 
НПО, были зарегистрированы 

правоохранительными органами, и 
лишь небольшое число сообщений 
приводило к уголовным 
преследованиям. 

Практика показывает, что НПО в Казахстане 
порой апеллирует неподтвержденными 
данными. К примеру, правозащитником 
Смирновой в средствах массовой информации 
указано о совершении в 2015 году в 

Алматинской области 7 фактов пыток. Вместе 
с тем, в ходе проверки в январе 2016 года 

установлен только 1 факт, а сама Смирнова 
отказалась от своих доводов и не смогла 
сообщить правоохранительным органам 

сведения по остальным фактам.  

8. Большинство примеров, 
включённых в этот доклад, касаются 
дел, которые были заведены в 

рамках предыдущего Уголовно-
процессуального кодекса. В 

соответствии с ним, они прошли 
доследственую проверку, которая 

установила, что пытки места не 
имели (часто вопреки наличию 
убедительных доказательств 

обратного) или что установить 
преступников не представлялось 

Не исключено, что такие факты имели место. 
Однако, с января 2015 года стадия 
доследственной проверки исключена. 
Порядок регистрации заявлений и сообщений 
об уголовных правонарушениях изменился, 
поскольку досудебное расследование стало 
осуществляться сразу с момента их 
регистрации либо первого неотложного 
следственного действия. Незаконная практика 
передачи заявлений о пытках из одного 
правоохранительного органа в другой 

полностью исключена. Органами прокуратуры 
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возможным; соответственно, 
уголовные дела возбуждены не 

были. Это неудивительно, учитывая 
что зачастую эти доследственные 
проверки проводились 
Департаментом собственной 
безопасности правоохранительного 

органа, сотрудники которого 
обвинялись в злоупотреблениях; 
соответственно, эти расследования 
не были беспристрастными и редко 
выполнялись с должной 

тщательностью. Не имея никакого 
правового статуса на этапе 

доследственной проверки, жертвы 
остаются в полном неведении, 

зачастую узнавая о том, что их 
жалоба вообще была “проверена”, 
лишь при получении официального 
ответа, информирующего их о том, 
что она была признана 

безосновательной. Дальнейшие 
попытки обжаловать это решение 

вовлекали жертв в процесс, 
который юристы в Казахстане 
определили термином 

“бюрократический пинг-понг”, 
когда дело передавалось туда-сюда 
между органами прокуроратуры и 

правоохранительными органами. 

особое внимание уделяется недопущению 
таких фактов.    

9. Допущение о том, что жертвы лгут 
является причиной неспособности 
следователей собрать и 

задокументировать доказательства, 
а также объясняет тенденцию 
прокуроров игнорировать судебные 

или медицинские свидетельства, 
предоставленные заявителями или 
их адвокатами. 

Каждый случай установления телесных 
повреждений при медицинских 
освидетельствованиях жертв пыток находится 
на особом контроле. Однако, анализ 

показывает, что подозреваемые зачастую 
действительно заявляют о ложных фактах 

пыток. Поэтому, после прекращения дел о 
пытках, в отношении заявителей производится 
досудебное расследование по заведомо 

ложному доносу. Из 97 фактов на сегодня 
уже 10 подтверждены и такие дела 

направлены в суд.  

10. Преследование и запугивание 

жертв, их адвокатов и семей со 
стороны сотрудников 

правоохранительных органов, 
которые обвиняются в пытках в 

течение этого периода, также 
являются весьма значимым 

препятствием, особенно для 
лишенных свободы заключённых, 
так как в настоящее время нет 

Глава 12 УПК обеспечивает безопасность лиц, 
участвующих в уголовном процессе 
(защитников, свидетелей, пострадавших и 

т.д.). 
 
Уголовным кодексом предусмотрена 
ответственность за принуждение к даче либо 

отказу от показаний. 
 
При наличии незаконного преследования и 
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эффективных гарантий защиты 
заявителей и свидетелей от 
преследования. 

запугивания жертв, последние вправе 

обратиться в правоохранительные органы, в 
установленном законом порядке. 

11. Ключевым фактором, лежащим в 
основе препятствий на пути к 

правосудию, с которыми 
сталкиваются жертвы пыток в 

Казахстане, является то, что не в 
интересах служб и должностных 

лиц, проводящих расследования 
пыток, проводить их беспристрастно 
и объективно. Вместо этого 
расследования утверждений о 
пытках и других видах жестокого 
обращения усугублены 
корпоративной солидарностью 
сотрудников правоохранительных 

органов, желанием избежать 
конфликта с коллегами и 

партнёрами, и целенаправленными 
усилиями, предпринимаемыми для 
того, чтобы избежать независимого 

надзора. Эти ключевые факторы 
стали главными препятствиями к 
обеспечению правосудия и 
получению компенсаций жертвами 
пыток и других видов жестокого 
обращения в Казахстане. 

В соответствии со статьей 187 УПК дела о 
пытках проводится органами внутренних дел 

или антикоррупционной службой, начавшим 
досудебное расследование в отношении лица, 
не являющегося сотрудником этого органа. 

Соответственно, корпоративный дух в данном 
ракурсе полностью исключен. Приказами 

Генерального Прокурора №№48 и 50 пытки 
отнесены к приоритетной категории дел, 

которые расследуются прокурорами. Поэтому, 
71% дел о пытках расследовались органами 
прокуратуры. 

  

12. Давление со стороны прокуратуры 
для обеспечения обвинительных 
приговоров и высокая степень 
безнаказанности поддерживает 
институциональное признание 
необходимости пыток и других 
видов жестокого обращения во 
время допросов в 
правоохранительных органах. 

В соответствии с Законом прокуратура 
осуществляет надзор за законностью 
досудебного расследования, сущностью 
которого является обеспечение объективности 
собираемых доказательств как о виновности, 

так и невиновности лица. 
  

13. Участие ДСП в конкретных случаях 

носит противоречивый характер, 
отражая зачастую не тяжесть 

конкретного случая, но влияние 
других факторов, таких как 
общественное положение жертвы 
или давление со стороны её 
адвоката. 

Законом не установлена конкретная 

подследственность специальных прокуроров, 
ведомственной инструкцией дела о пытках 
определены в качестве приоритетной 
категории. 
 
Невозможность охвата всего объема дел о 

пытках объясняется отсутствием сил и средств, 
о чем отмечается авторами доклада. 

14. Смерть Дмитрия Ракишева и 
Алексея Мамуч-оглы. 

 
Претензии Международной 

РАКИШЕВ Дмитрий, 03.08.1980 г.р. 
29.04.2011 г. задержан по подозрению в 
совершении кражи и водворен в ИВС, где 

фельдшером обнаружены гематомы на руках, 
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Амнисии: 
1) лица, причинившие травмы 

Ракишеву Д., не установлены и не 
понесли наказание; 

2) не подвергались уголовному 
преследованию врачи, 
осматривавшие Ракишева во время 

его заключения. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

а сам Ракишев жаловался на головные боли и 
слабость. 
 
После водворения по его просьбе в ИВС 
неоднократно вызывали скорую медицинскую 

помощь (3, 5 и 7 мая 2015 года).   
 

5 мая 2011 г. Ракишев был вывезен в 
поликлинику для рентген снимка грудной 
клетки. После изучения снимка травматологом 

рекомендована срочная госпитализация. 
 

07 мая 2011 г. врач Центральной городской 
больницы г.Степногорска, осмотрев Ракишева, 

выставил диагноз (закрытый перелом 7, 8 
ребер справа. Закрытый пневмоторакс. 

Посттравматическая пневмония. 
Инфильтрат нижней челюсти слева. 
Туберкулез легких) и дал заключение о том, 

что больной в госпитализации не нуждался. 
 

08 мая 2011 г. в 08 утра Ракишев умер в 
камере ИВС. 
 
Согласно заключению СМЭ (РГКП «Центр 

судебной экспертизы МЗ РК» от 27.07.2011 
г. № 79) смерть Ракишева наступила в 
результате острой сердечно-сосудистой и 
дыхательной недостаточности на фоне 
интоксикации организма, в результате 

фибринозно-гнойной пневмонии и 
несвоевременной его госпитализации.  
 
Основной причиной возникновения указанной 

острой, гнойно-воспалительного заболевания 
легких является травма грудной клетки 

(повреждение 7, 8 ребра). 
 

По мнению комиссии, повреждение 7 ребра 
произошло не менее 1-2 месяцев к моменту 
наступления смерти. 
 
Повреждение 8 ребра могла быть не менее 1-

2 недель к моменту наступления смерти. 
 
Касательно виновных лиц: 
1) По данному факту в отношении начальника 

ИВС Абетова Д. возбуждено уголовное дело 
по ч. 2 ст. 315 УК. 
 

Приговором суда от 07.09.2012 года Абетов 
Д. осужден по ч. 2 ст. 361 УК 3 годам 
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Претензии Международной 
Амнистии: 

1) по факту смерти нужно было 
провести незамедлительное 
расследование.  

лишения свободы, с применением ст. 63 УК 

условно (в последующем освобожден по 
амнистии).   
 
2) 27.06.2011 г. УВД г. Степногорск 
возбуждено уголовное дело по факту 
получения Ракишевым телесных повреждений 
(ч. 1 ст. 103 УК), которое было прекращено 

в октябре 2011 года за отсутствием состава 
преступления.  
 
Фактов причинения Ракишеву Д.А. телесных 

повреждений сотрудниками УВД г.Степногорск 
не установлено. 
 
С принятым решением прокуратура области 

согласилась. 
 
3) 30.10.2011 г. УВД г. Степногорск 
возбуждено уголовное дело в отношении 
медработников по ст.114 ч.4 УК. 
 
08.05.2012 года прокуратурой города 
данное уголовное дело прекращено на 
основании ст.37 ч.1 п.2 УПК РК. 
 
06.05.2015 года Генеральной прокуратурой 
было отменено данное решение прокуратуры 
г.Степногорска. 
 
Во исполнение указания Генеральной 

прокуратуры от 06.05.2015 года, органом 
уголовного преследования назначена 

комплексная судебно-медицинская 
экспертиза. 
 
Для проведения указанной экспертизы, УВД 

г.Степногорска из суда истребованы: 
- уголовное дело в отношении Абетова Д.М.;  
- вещественные доказательства (медицинская 

документация). 
 

26.01.2016 г. дело поступило в УВД города и 
в настоящее время проводится досудебное 

расследование. 
 
Мамуч-оглы Алексей, 21.11.1984г.р. 
Осужден в 2011 г. по ст.ст. 120 ч. 2 п. «а», 

178 ч. 1, 131 ч.4, 96 ч. 2 п.п. «ж, и», 58 ч. 
4 УК к 17 годам лишения свободы с 
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2) о результатах расследования 
необходимо было уведомлять мать 

умершего Мамуч-оглы. 
 
 
 

отбыванием наказания в ИК строгого режима.   
 

Прибыл 18.02.2014г. в учреждение ОВ-
156/6 (учреждение максимальной 

безопасности, Шемонаихинский район, п. 
Половинка).  
 
11.04.2014г. Мамуч-Оглы прибыл в тяжелом 

состоянии в соматическую больницу (РСБ) из 
учреждения ОВ-156/6, где 14.04.2014г. 
умер. 
 
Установлено, что 18.02.2014 г. Мамуч-Оглы  

обратился в мед.часть учреждения с 
жалобами на боли в области желудка, в 

последующем 11.04.2014г. экстренно 
этапирован в РСБ  (диагноз: «разлитой 
перитонит, терминальная фаза, 

токсический шок 3-й степени»), где была 
проведена операция. 
 
Согласно акта СМЭ и заключению 
специалистов Департамента контроля за 
медицинской и фармацевтической 

деятельностью по ВКО заболевание Мамуч-
Оглы А.А. протекало длительно, т.к. 

формирование опухоли в брюшной полости, 
по описанию интимно спаяна с правой долей 

печени, петлями тонкого и толстого 
кишечника, париетальной брюшной и 
распространена от диафрагмального 

пространства до малого таза, что говорит о 
давности заболевания.  
 
Смерть больного наступила в следствие 

СПОНа (синдрома полиорганной 
недостаточности) в результате нарастающей 
интоксикацией и прорастания опухоли в 
соседние органы. 
 
В условиях РСБ смерть больного Мамуч-Оглы 

А.А.  была не предотвратима. 
 
По факту неоказания медпомощи 
учреждением ОВ-156/6 ОВД 

Шемонаихинского района 15.06.2014г. 
возбуждено уголовное дело за  по ст. 114 ч. 

4 УК. 
 
Постановлением СО Шемонаихинского РОВД 
от 11.08.2014 г. уголовное дело  по ст.114 
ч.4 УК РК прекращено, в связи с отсутствием 
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состава преступления. 
 
В настоящее время законность принятого 

решения изучается прокуратурой области. 

15. Олег Евлоев 

 
   

16.06.09г. судом г.Астаны с участием 
присяжных заседателей Евлоев осужден по 
ст.96 ч.2 п.п.«а,в,д,ж,з» УК к пожизненному 
лишению свободы за совершение разбойного 
нападения и убийство Есимсеитовой М. и 

троих ее малолетних детей. 
 
В ходе предварительного следствия Евлоевым 
О. в период нахождения в СИЗО ДУИС 

21.05.09 г. подана жалоба в ДСБ МВД РК на 
противоправные действия сотрудников 

полиции.  
В рамках данной проверки доводы Евлоева О. 
о применении пыток и других недозволенных 
методов ведения следствия тщательным 
образом проверялись и в связи с не 
подтверждением ДВД г. Астана в 
возбуждении уголовного дела отказано за 
отсутствием состава преступления. 
 
Решением Комитета ООН против пыток по 

результатам рассмотрения жалобы  на 51-й 
сессии от 28 октября 2013 Комитет ООН 
признал допущение нарушений статей 1, п.1 

ст.2 и ст.ст.12, 13, 14 и 15 Конвенции 
против пыток и других жестоких, 
бесчеловечных или унижающих достоинство 
видов обращения и наказания. Комитетом 

рекомендовано «провести надлежащее, 
беспристрастное и независимое 

расследование для того, чтобы привлечь к 
ответственности лиц, виновных в обращении с 
истцом, чтобы предоставить истцу 
возмещение и справедливую и 
соответствующую компенсацию за 

причиненное страдание, в том числе 
компенсации и полную реабилитацию, и для 
предотвращения подобных нарушений в 
будущем».  
 
Во исполнение решения Комитета ООН против 

пыток Евлоеву О.  разъяснено право 
обращения за компенсацией в суд (о чем 

Евлоевым О. дана расписка). 
 

Также, во исполнение решения Комитета ООН 
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материал проверки по заявлению Евлоева О. 
о применении пыток 24.10.2015г. 
зарегистрирован и в настоящее время 
уголовное дело расследуется специальным 

управлением прокуратуры г.Астаны. 
 
В настоящее время по делу ведется 
досудебное расследования. 

16. По событиям в г. Жанаозен Расследование уголовных дел по фактам 
массовых беспорядков в Мангистауской 
области осуществлялось совместной 

следственно-оперативной группой из числа 
сотрудников Генеральной прокуратурой и 

Министерства внутренних дел. 
 
Организаторы и участники массовых 
беспорядков осуждены.   
По факту незаконного применения 
огнестрельного оружия осуждены сотрудники 

полиции.  
 
Министерством внутренних дел проведенно 
расследование и направлено в суд уголовное 

дело о массовых беспорядках на ст. Шетпе, по 
которому осуждены к различным срокам 

лишения свободы - 5 сотрудников полиции 
(Авезов, Бакытжан, Мамбетов, Сабирбаев, 

Ермуханулы), 6 человек – амнистированы, 1 – 
оправдан. 
 
В ходе расследования уголовного дела 
установлено не 15, как указано в докладе 

«AMNESTY INTERNAYIONAL», а 14 лиц, 
умерших во время массовых беспорядков, из 
них двое умерли не от огнестрельного 
ранения (Б.Кенжебаев Б., О.Мамбетназаров), 

12 человек погибло в результате 
неправомерного применения огнестрельного 
оружия сотрудниками полиции 
(Б.Кубайдуллаев, Ш.Аязов, С.Онгаров, 

Ж.Шупашев, Р.Юсупов, Б.Дусенбаев, 
Д.Кушеров, А.Турганбаев, Т.Туксанбетов, 
А.Дуйсекенов, Р.Кушеров, Ж.Абдикаримова). 
 
Справочно. 
Установить факт наступления смерти 
Мамбетназарова О., труп которого 

обнаружен 17.12.2011 года в черте города, 
в результате массовых беспорядков не 

представилось возможным.  
 

По факту смерти Кенжебаева Б., которому 
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не была оказана своевременная медицинская 

помощь, к уголовной ответственности 
привлечен начальник изолятора временного 

содержания Темиров Ж.  
 
Согласно информации акимата Мангистауской 
области (управления здравоохранения) 

обратились за  медицинской помощью 89 
граждан, пострадавших в ходе массовых 

беспорядков в г.Жанаозен и ст.Шетпе, из них 
23 граждан получили медицинское лечение в 
Жанаозенской центральной городской 

больнице, 29 - в Мангистауской областной 
больнице, 37 граждан после оказания первой 
неотложной медицинской помощи отпущены 
домой. 
 
Относительно доводов о пытках. 
В целях обеспечения открытости и гласности 
расследования уголовных дел, возбужденных 

по фактам массовых беспорядков, к 
предварительному расследованию была 
допущена общественная комиссия по 
обеспечению открытости и гласности 
деятельности следственных органов по 
событиям, произошедшим 16-17 декабря в 

г.Жанаозен и с.Шетпе во главе с 
председателем Совета ветеранов 

Мангистауской области О.Озганбаевым, что 
является беспрецедентным случаем в истории 

Казахстана. 
 

В ходе следствия, по ходатайству данной 
комиссии с учетом личности, степени вины и 
семейного положения, 11 обвиняемым мера 

пресечения изменена на более мягкую, не 
связанную с арестом. 
 
Члены комиссии регулярно общались с 

задержанными, ознакомились с условиями их 
задержания, в результате чего пришли к 

мнению, что пытки либо какие-либо иные 
противоправные формы следствия к ним не 

применялись.  
 

Кроме того, изоляторы временного 
содержания г.г. Жанаозен и Актау в конце 
2011 года были посещены представителями 
международного общественного объединения 
«Международная тюремная реформа» (Penal 
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Reform International) и общественными 
наблюдательными комиссиями.  
 
В результате посещения представителями 
указанных организаций фактов пыток и 
жестокого обращения с арестованными не 

установлено, также отмечено соответствие 
условий содержания арестованных всем 

предъявляемым требованиям и стандартам. 
 
По  всем заявлениям  подсудимых о 
применении в отношении них пыток 

проведены доследственные проверки, по 
результатам которых 26 апреля и 2 мая 2012 
года в возбуждении уголовных дел было 
отказано на основании п.2 ч.1 ст.37 УПК, т.е. 

за отсутствием состава преступления.  

17. Тугельбаев И. 

 
Претензии Международной 

Амнистии: 
виновные лица не привлечены к 

ответственности. 
 
 

Тюгельбаев (Тугельбаев) Искандер, 

16.10.1990 г.р.  
В 2013 году осужден за грабеж в группе лиц 

к 4 годам л/с.  
12.05.2015г. при проведении обысковых 
мероприятий в учреждении ОВ-156/18 (ВКО) 

в отношении Тюгельбаева И. за оказание 
сопротивления требованиям администрации 

применено спецсредство ПР-73 (палка 
резиновая). 
 
Согласно заключению СМЭ (№73 от 

12.05.2015 г.) Тюгельбаеву И. причинены 
телесные повреждения в виде полосовидных 
кровоподтеков боковой поверхности правого 
плеча, полученных от действия твердого 
тупого предмета с круглой цилиндрической 
поверхностью, что не исключает возможность 
получения их при применении спецсредства 
ПР-73. Данные повреждения причинили 

легкий вред его здоровью. Других телесных 
повреждений не обнаружено. 
 

13.05.2015 г. при осмотре Тюгельбаев не 
разговаривал, жестами указывал на головную 

боль и на боли в области живота, ему была 
мед.помощь, а 14.05.2015 г. у больного 

случился приступ.  
 
В этот же день он был направлен на 
обследование в Центральную больницу 

Жарминского района, где была проведена 
эхоскопия мозга, а также операция 
«поисковое трифинационное отверстие 

справа», выявлена и опорожнена 
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субархноидальная гидрома (жидкость, 

возникающая после черепно-мозговых 
травм).   
 

Распоряжением ДУИС области 15.05.2015 
года осужденный Тюгельбаев И.М. в 
экстренном порядке для лечения направлен в 
РСБ при учреждении ОВ-156/15 г.Семей. 
 
22.05.2015г. осмотрен врачом-
нейрохирургом Клинического учебного центра 
Семейской гос.мед.академии, проведен МРТ 

(магнитно-резонансная томография) и 
выставлен диагноз (ушиб головного мозга 

средней степени тяжести, левосторонний 
гемипарез, моторная афазия, небольшая 
плащевидная субдуральная гематома в 

правом лобно-темной височной области без 
дислокации и сдавливания головного мозга) с 

рекомендациями консервативного лечения. 
Показаний для экстренной операции не 

имеется. 
 

02.06.2015г. осмотрен заведующим 
нейрохирургического отделения Центра, 
которым подтвержден вышеназванный 
диагноз, рекомендовано консервативное 

лечение.  
 
Для установления степени тяжести телесных 
повреждений Тюгельбаева И.  09.06.2015 г. 

назначена судебно-медицинская экспертиза. 
 
Согласно заключению СМЭ по Жарминскому 

району Семейского филиала РГКП «ЦСМ МЮ 
РК» (от 16.06.2015 г.), у Тюгельбаева И.М. 
обнаружены телесные повреждения в виде 
закрытой черепно-мозговой травмы с 
образованием субдуральной гидромы и ушиба 
головного мозга средней степени тяжести без 
симптомов поражения стволового мозга и 
отсутствия признаков угрожающих жизни 
состояний, что относится к средней тяжести 
вреда здоровью.     
 
В связи с тем, что Тюгельбаев И.М. не 

разговаривает, 30.06.2015 г. назначена 
комиссионная судебно-медицинская 
экспертиза для установления точной степени 
тяжести вреда здоровью. 
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Согласно заключению комиссионной СМЭ 

Семейского филиала РГКП «ЦСМ МЮ РК» (от 
09.07.2015 г.) у Тюгельбаева И.М. имело 

место закрытая тупая черепно-мозговая 
травма с кровоизлиянием под твердую 
мозговую оболочку и ушибом вещества 
головного мозга, осложнившаяся 
левосторонним гемипарезом и моторной 
афазией, которая причинила тяжкий вред 

здоровью, как повлекшее последствия в виде 
потери речи. 
 
28.07.2015г. консультирован у врача-
психиатра Психиатрического диспансера 
г.Семей (диагноз: истерическая защитная 
реакция с явлениями истерического мутизма 
и нижней параплегией (частично) с 

рекомендациями лечение у психиатра. 
Однако, Тюгельбаев И. отказался от лечения, 
в связи с чем 07.09.2015г. обратно был 

этапирован в учреждение ОВ-156/18. 
 

07.09.2015 г. постановлением межрайонного 
отдела антикоррупционной службы по 
Жарминскому региону в отношении 
Тюгельбаева И.М. применены меры 

обеспечения безопасности, а руководство 
учреждения ОВ-156/18 предупреждено об 
уголовной ответственности в случае 

нарушения мер безопасности. 
 

В тот же день Тюгельбаев И.М. прибыл в 
учреждение ОВ-156/18 в лежачем положении 

на носилках и был помещен в медсанчасть. 
После оказания первой медицинской помощи 

начал двигать руками и ногами. При телесном 
осмотре телесных повреждений не выявлено.  
 
14.09.2015 г. межрайонным отделом 
антикоррупционной службы по Жарминскому 
региону принято решение об этапировании 

Тюгельбаева И. обратно в учреждение ОВ-
156/15 (г. Семей), сроком на 60 суток в 

целях обеспечении защиты потерпевшего.  
 

21.09.2015 г. осужденный Тюгельбаев И.М.  
этапирован из учреждения ОВ-156/18 в РСБ 
при учреждении ОВ-156/15, по прибытию 

определен в психиатрическое отделение, 
состояние удовлетворительное.   
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22.02.2016 г. возвращен в учреждение ОВ-

156/18. На состояние здоровья жалоб нет. 
 

Касательно уголовного дела: 
Антикоррупционной службой Жарминского 

района 30.05.2015 года по факту нанесения 
сотрудниками ДУИС и исправительного 

учреждения ОВ 156/18 телесных 
повреждений осужденному Тюгельбаеву И. 
возбуждено уголовное дело по ст.362 ч.2 УК. 
В настоящее время идет досудебное 
расследование.    

18. Стр. 40. Критический пример по 
делу, расследованному 

спецпрокурор, по заявлению 
Мухина К. 
 
«Константину Мухину был 
диагностирован посттравматический 
стресс после пыток, которым его 
подвергли во время 
административного ареста…В 

декабре 2014 года дело было 
закрыто в связи с отсутствием 

улик». 

Не поддерживается. 
4 декабря 2014 года спецпрокурором 
Костанайской области принято уголовное дело 
по заявлению Мухина К. прекращено согласно 

п.2 ч.1 ст.37 УПК РК, т.е. за отсутствием 
состава преступления. 
 
В ходе следствия доказательств о 
причастности сотрудников к пыткам Мухина 
не добыто, в основу решения легло 

заключению судебной психолого-
психиатрической экспертизы и допрос 

эксперта. 
 

Так, 26 августа 2014 года в отношении 
Мухина К. проведена судебная психолого-
психиатрическая экспертиза, согласно 

заключению, которой Мухин в момент 
обследования находится в «Реактивной 

депрессии», из которой к настоящему 
времени он не вышел в связи с чем, 
рекомендовано после выхода из указанного 
состояния проведение повторной АСПЭК.   
 
Согласно заключению повторной судебной 

психолого-психиатрической экспертизы № 
581 от 28.10.2014 г. Мухин  в период с 
апреля 2014 года по июнь 2014 года и в 

настоящее время каким-либо душевным 
заболеванием не страдал и не страдает.  
 
За период нахождения с 4 по 7 июня 2014 

года в УВД г. Рудного Мухин находился в 
состоянии психотравмирующей ситуации, 
когда обнаруживал стойкое нарушение сна, 

аппетита, неустойчивое настроение, 
растерянность, несобранность, навязчивые 

мысли о психотравмирующей ситуации, 
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невозможность выполнения привычных 
действий на работе, появление на высоте 

своих переживаний суицидального поведения, 
способствовавшие в последующем развитию 

реактивного депрессивного состояния, из 
которого в настоящее время он полностью 

вышел. Сам факт привлечения испытуемого, в 
качестве подозреваемого уже мог явиться 

психотравмирующей ситуацией.  
 
Согласно показаниям эксперта Ахметова 
Р.А. следует, что исходя из заключения 

амбулаторной судебно-психиатрической 
экспертизы № 581 от 28.10.2014 года, в 

резолютивной части которой указано, что 
Мухин К.В. в период с апреля 2014 года по 
июнь 2014 года и в настоящее время каким-
либо душевным заболеванием не страдал и 
не страдает. На основании данной экспертизы 
провести СМЭ тяжести вреда здоровья Мухина 
не представляется возможным. 
 
Само нахождение Мухина в УВД г. Рудного в 

психо-травмирующей ситуации в результате 
его привлечения к какой-либо ответственности 
не влечет тяжкие последствия для его 
здоровья и судебно-медицинской оценке не 

подлежит. 

19. В совместном приказе 2010 года 
областным и местным органам 
правопорядка поручается 
немедленно информировать 
прокуроров городов или 
населённых пунктов о каждой 
полученной жалобе на пытки и 

другие виды жестокого обращения.  
 
Нужно обеспечить ОНК возможность 
получать доступ к жертвам пыток и 

других видов жестокого обращения, 
находящимся под стражей и 

общаться с ними конфиденциально. 

Реализовано с 01 января 2015 года. 
 
Первое. НПМ, действующий в виде системы 
предупреждения пыток, Законом  наделен  
правом без специального на то разрешения 
посещать, все закрытые учреждения. Их 

порядка 4 тыс., в т.ч. полицейские участки. 
 

ОНК, создаваемый как институт 
общественного контроля по инициативе 

граждан или общественных объединений, 
право посещения реализует согласно ст. 32 

УИК, в порядке, установленном в 
законодательстве, т.е. с разрешения 
администрации объектов мониторинга.   

 
Согласно ч. 6 ст. 32 УИК правила посещения 
учреждений устанавливаются 
уполномоченным органом в сфере уголовно-

исполнительной деятельности (МВД). 
 
В Казахстане действует единая система 
регистрации заявлений и сообщений об 

уголовных правонарушениях (Единый реестр 
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досудебных расследований – ЕРДР). Все 

жалобы на пытки, в т.ч. собранные 
общественными наблюдателями, подлежат 
регистрации в общем порядке, после чего 
начинается полноценное досудебное 
расследование. 
 
Второе. ОНК обладают достаточно широкими 

полномочиями. Согласно ст. 36 УИК члены 
ОНК вправе: 

- в составе сформированной группы посещать 
учреждения и органы, исполняющие 

наказания; 
- встречаться с должностными лицами, 
получать от них информацию по вопросам, 

относящимся к деятельности ОНК; 
- с письменного согласия осужденного 

знакомиться с материалами, связанными с его 
обращением и пр. 
 
Согласно ст. 38 УИК существуют условия, при 
которых ОНК вправе посещать учреждения, 

исполняющие наказание. 
 

Во-первых, Посещения ОНК учреждений и 
органов, исполняющих наказание, 
осуществляются группами в составе не менее 
двух членов. Т.е. только в составе группы. 
 

Во-вторых, ОНК обязана не менее чем за 
одни сутки уведомлять начальника 

учреждения или органа, исполняющего 
наказание, о планируемом посещении. 
 
В Республике функционируют всего 13 
общественных наблюдательных комиссий 
(ОНК) в 14 регионах страны.  
 
В составе ОНК задействованы 94 

представителей региональных НПО. 
 

За 12 месяцев 2015 года члены ОНК 
осуществили посещение 271 учреждения УИС. 
 
Фактов воспрепятствования законной 

деятельности ОНК не имеется. 
 

В целях повышения уровня доверия, 
качественного рассмотрения жалоб и 
заявлений и соответственно сокращения 
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количества необоснованных обращений, 
члены ОНК нами также стали привлекаться 

при приеме и отправке, так называемых 
проблемных этапов, при совершении фактов 

членовредительства, к комплексным, 
тематическим проверкам, обысковым 

мероприятиям, тактико-специальным 
учениям. 
 
В Казахстане действует единая система 
регистрации заявлений и сообщений об 

уголовных правонарушениях (Единый реестр 
досудебных расследований – ЕРДР). Все 

жалобы на пытки, в т.ч. собранные 
общественными наблюдателями, подлежат 

регистрации в общем порядке, после чего 
начинается полноценное досудебное 

расследование. 

20. Признавая, что создание НПМ было 

позитивным моментом, Amnesty 
International озабочена тем, что 
нынешние полномочия не 
распространяются на мониторинг 
всех мест содержания под стражей 
и всех государственных учреждений 

интернатного типа. Например, 
мониторинговым группам НПМ 
законодательно не позволяется 
инспектировать кабинеты в отделах 

полиции (которые иногда 
используются для допроса 

подозреваемых). Кроме того, тот 
факт, что Координационный совет 
НПМ находится под контролем 
Уполномоченного по правам 

человека, ставит под сомнение его 
независимость, поскольку в 
Казахстане омбудсмен назначается 
непосредственно президентом и 

его/её деятельность регулируется 
указом президента.   
 

Более того, НПМ не разрешено 
публиковать результаты своей 

работы, пока ежегодный отчёт не 
будет одобрен Уполномоченным по 

правам. В беседе с Amnesty 
International глава Национального 
центра по правам человека 
(подчиняющегося омбудсмену) 

также признал, что ещё одним 
препятствием, серьёзно 

Данные выводы не поддерживается. 
Деятельности НПМ дана положительная 
оценка со стороны: 

- Совета ООН по правам человека; 
- Комитета ООН против пыток; 
-Управления Верховного Комиссара по правам 

человека; 
- Международного Координационного 

Комитета Омбудсменов; 
- Партнеров по Диалогу между Казахстаном и 

Европейским Союзом по правам человека. 
(из Консолидированного доклада Омбудсмена 
от 2014 года). 

 
Никаких ограничений в деятельности НПМ 

не существует. 
Первое. Национальный превентивный 
механизм действует в виде системы 
предупреждения пыток и других жестоких, 
бесчеловечных или унижающих достоинство 
видов обращения и наказания, 
функционирующей посредством деятельности 
участников национального превентивного 

механизма. 
 
НПМ реализует свои полномочия через 
превентивные посещения, по результатам 

посещения составляет отчеты. 
 
Эти отчеты формируются в единый 
Консолидированный доклад, который в 
последующем может быть направлен 
Омбудсменом в госорганы для принятия мер. 
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ограничивающим возможности и 

эффективность НПМ, являются 
бюджетные ограничения, и что 
Координационный совет 
сталкивается с трудностями при 
наборе квалифицированных членов 
в областные группы НПМ. 
 
Как и ОНК, НПМ сталкивается с 

бюрократическими препонами: для 
того, чтобы провести срочную и 

незапланированную инспекцию, 
члены НПМ должны получить 
письменное разрешение от 

омбудсмена, и это можно сделать 
только в рабочее время, что 
ограничивает способность НПМ 
оперативно реагировать на 
поступающие сообщение о пытках и 

других видах жестокого обращения.  
 
Первостепенная задача НПМ – это 
предотвращение пыток и других 
видов жестокого обращения в 

закрытых учреждениях (в том числе 
тюрьмах и следственных 

изоляторах). По закону он не имеет 
полномочий расследовать 
индивидуальные жалобы на пытки и 
жестокое обращение и может 
только передавать их (если 
получает) в аппарат омбудсмена. В 

2014 году НПМ получил 42 жалобы 
на пытки и другие виды жестокого 

обращения и 23 жалобы за восемь 
месяцев с начала 2015 года. С 

января 2014 года, когда НПМ начал 
выполнять свои функции, только 
шесть из этих жалоб вылились в 
уголовные расследования, и только 
два их них дошло до суда. 
 
Собеседники Amnesty International 

в сентябре 2015 года (включая 
бывшего члена НПМ) отмечали, что 
по жалобам на пытки и другие виды 
жестокого обращения, переданные 

в НПМ, иногда не предпринималось 
достаточных мер.  
 

Второе. В мире существует различные формы 

и механизмы образования НПМ.  
 

В Казахстане принята модель «Омбудсмен+», 
т.е. Уполномоченный по правам человека 
координирует деятельность участников НПМ, 
принимает в соответствии с 
законодательством Республики Казахстан 
меры для обеспечения необходимого 
потенциала и профессиональных знаний 
участников НПМ, принимает решение о 
направлении группы для проведения 
специального превентивного посещения 

учреждений и организаций, подлежащих 
превентивному посещению 
 
Согласно п. 6 Правил превентивных 

посещений (утверждено постановлением 
Правительства от 26.03.2014 года) 
специальные превентивные посещения 
группами проводятся без предупреждения на 
основании поступивших сообщений о 

применении пыток и других жестоких, 
бесчеловечных или унижающих достоинство 

видов обращения и наказания. 
 

Третье. Участники НПМ обладают 
полномочиями по беспрепятственному 

доступу в любые учреждения УИС. 
 

С момента создания и действия НПМ (с 2013 
года) не зарегистрировано ни одного факта 
воспрепятствования деятельности участников 
НПМ со стороны учреждений УИС.   
 
Более того, В 2015 году было возбуждено 
одно уголовное дело по обращению НПМ по 
ЗКО по факту превышения полномочий 

сотрудником ОВД г. Уральска при задержании 
по подозрению в совершении кражи 

Салдагалиева Б.   
 

Установлено, что 06.01.2015 года 
следователем Зачаганского ОП УВД г. Уральск 

задержан в порядке ст. 131 УПК РК и 
водворен в ИВС УВД г. Уральск по 
подозрению в совершении разбойного 

нападения Салдагалиев Б., 1994 г.р. 
 

07.01.2015 года находясь в ИВС УВД г. 
Уральска, при встрече со своим адвокатом 
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Существует опасность, что НПМ 
потеряет доверие общественности 
как эффективный механизм по 
документированию пыток и других 

видах жестокого обращения (и в 
конечном счёте их 

предотвращения). Аппарат 
омбудсмена, который курирует 

деятельность НПМ, также может 
более активно распространять 

информацию о задачах НПМ. 

Салдагалиев обратился с жалобой на имя 
прокурора г.Уральска по факту применения в 
отношении  него пыток со стороны 
сотрудников полиции, поступившее в органы 

прокуратуры 08.01.2015 года. 
 

10.01.2015 года данное обращение 
зарегистрировано в КУИ прокуратуры г. 
Уральска и в тот же день направлено в УСБ 
ДВД ЗКО. 
 
14.01.2015 года данный факт 

зарегистрирован по ст. 146 ч. 2 п.п.2 УК. 
 

Приговором суда г.Уральска от 10.12.2015 
года старший оперуполномоченный УКП 

Дусетов К. осужден по ст.362 УК к 5 лет 
лишения свободы с лишением. 
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DEAD END JUSTICE 
IMPUNITY FOR TORTURE IN KAZAKHSTAN 
 

Impunity for torture and other ill-treatment by law enforcement 
officials remains commonplace in Kazakhstan’s criminal justice 
system. Of the hundreds of reports of torture that human rights 
organizations receive each year in Kazakhstan, just a handful ever 
lead to a conviction.  Despite positive revisions to legislation and 
policy, remedies available to victims remain ineffective. The official 
complaints process is complex, riddled with loopholes that allow 
perpetrators to evade justice, and leaves victims open to intimidation 
and retaliation. Many victims do not even attempt to register a 
complaint, and those who do often end up feeling helpless, 
intimidated, and overwhelmed.  
 
In this report, Amnesty International tells the stories of some of 
those who have been subject to torture or other ill-treatment within 
the criminal justice system in Kazakhstan.  Many of them have been 
battling the system for years and years, supported only by families, 
and a small number of dedicated lawyers and NGOs. 
 
The failure to investigate effectively their reports of torture and 
other forms of ill-treatment and bring those responsible to justice 
flouts Kazakhstan’s obligations under international human rights law. 
Crucially, it also undermines public confidence in the criminal justice 
system and people’s trust in law enforcement services. It is time for 
the government of Kazakhstan to honour its stated commitment to 
eradicating the use of torture and other ill-treatment in the criminal 
justice system, and to ensuring that all reports of torture are 
investigated promptly and effectively.   
 
Practical steps that the Government of Kazakhstan could take now 
include ensuring that Special Prosecutor’s Unit take charge of the 
investigation of all cases involving allegations of torture, and the 
establishment of an advisory committee to oversee the investigation 
of complaints of torture and ill-treatment, under the auspices of the 
Prosecutor General and to include experts from civil society. In the 
long run, Kazakhstan needs a separate, fully independent police 
complaints mechanism with the sole responsibility of investigating 
allegations of torture and other ill-treatment.   
 


