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Policing Violent Crime in Socially Excluded Communities

Suggestions for research and campaigning

Introduction

Having researched and campaigned for many years the particular and extreme situation that exists in favelas
 across Brazil, most notably in Rio de Janeiro, where hundreds of thousands of civilians live under the control of heavily armed criminal gangs, Amnesty International (AI) often noticed that disregard by the police and other security actrors for human rights standards is justified by the extremeness of the situation. Moreover, communities living in these areas are often not only lacking security but are often seen to be suffering from general State neglect and discriminatory policies. Over the years the organization has come to realize that by addressing violations committed by the police in a traditional human rights way, ie through impunity, it was not addressing the broader issues that fuelled the violations, it was not identifying a raft of other violations that were correlated to these, namely ESCR ones and finally it was not building up a constructive discourse that would contribute to real change on the ground. 

Rather than addressing the violations per se there was a need to look at the broader implementation of public security policy and how this was essentially characterized by discrimination –  leading to violations across the full spectrum of human rights. The lack of a  broader security policy which included the presence of the State in all its forms meant that these communities were vulnerable to control by criminal gangs. Thus rather than limiting its focus to policing done with no regard to human rights standards, the organization shifted its premise to longstanding government negligence contributing to the domination of violent gang control and repressive police response in socially excluded communities. 

These observations raised a number of questions: How can security in these areas be enhanced, as security in itself is a precondition for human rights? How can policing be improved, is it necessary to adopt different kinds of policing approaches for these areas; and more concretely, given the extent of gang control: is it possible to police this reality without reverting to (excessive) force, and if so how? Should AI explore the need to build the technical knowledge of policing such contexts to be able to contribute more effectively to a debate on reform? What measures could an organization such as AI recommend of police in such a situation? 

Questions like these are relevant not just for Brazil, as similar situations exist around the globe in city areas characterized by high levels of crime where the State has virtually lost control over  its territory which is taken over by organized crime networks and criminal gangs, whether called favela, township, banlieue or ghetto. Facing the challenge to enhance or regain relevance for human rights in these contexts was the core reason for this project. As to enhance relevance AI first of all needs to enhance its understanding of policing high crime and violence areas. The project was developed and carried out in joint cooperation between AI’s International Secretariat and AI’s Police and Human Rights Program located with the Dutch section. 

This report is the final paper aiming to bring together the lessons learnt in this project. Note that this final report targets both those working within and outside of the scope of AI.

This project

The overall goal of the project is: 

To enhance AI’s understanding of policing situations characterised by high levels of crime and disorder, where criminal gangs or para policing groups have de facto territorial control of socially excluded communities, while taking practical and operational considerations as well as human rights standards into account, leading to more effective recommendations and campaigns targeting the police and other State representatives.

This project consisted of four interrelated subprojects:

1. A (brief) literature survey to explore current views on his problem and to prepare for this project. 

2. A mission to the favelas in Rio de Janeiro, Brazil, to study how policing is carried out and with what effects.

3. An expert meeting where experts from around the globe discussed issues that emerged from both the survey and the mission, intending to extrapolate the findings to other situations of high crime and violence (ie outside of the favelas in Brazil).

4. A final analysis bringing the findings and lessons learnt together.

Policing the favelas of Rio de Janeiro was chosen as a case study seeking to determine the tactical policing procedures adopted to police such situations. The tactics and policies were evaluated on:

· Effectiveness: Do they ensure the provision of the right to effective security? 

· Compliance with human rights principles: Are they carried out in accordance with human rights obligations under international law? 

For the expert meeting the following research questions have been formulated: 

· How can state institutions (most notably the police, or broader; security forces), in line with international human rights standards, provide effective security to high crime and violence communities (to the people living there so that they can enjoy their rights to the fullest) and hence re-establish legitimacy? 

· What are the human rights dilemmas in policing high crime and violence communities?

· In relation to this (research question 2): how can human rights defenders become more effective and contribute to police reform?

Please note that separate reports of the mission and the expert meeting have been produced by the Police and Human Rights Program at AINL. These reports are for internal use only. If you wish to obtain a copy please contact phrp@amnesty.nl.

Problem analysis

3.a. The problem

Human rights organizations including AI have for long targeted human rights violations committed by the police and other State representatives. Difficult as this is in any context, defending human rights presents an additional challenge in contexts characterised by high levels of violent crime.

Rising crime levels, and especially violent crime, together with declining levels of sense of security, are seen in countries around the globe. Some of these countries find themselves in situations of transition when the various changes following the regime change, for example in economics, politics and also social-cultural values, provide additional opportunities for crime and also add to feelings of uncertainty and insecurity. However, high levels of violent crime are also seen in particular areas in long-established stable democracies, as for example the USA and also other countries. 

In situations of high (violent) crime political authorities tend to revert to ‘tough on crime’ policies and the police often find themselves confronted with calls to adopt repressive tactics as such methods are believed to be effective responses that will help bring down levels of crime. Typically this dynamic results in enhanced public tolerance for police misconduct (misconduct related to the fight against crime), in particular the use of (lethal) force against those members of the public that are believed to be involved in criminal activities. Moreover, calling for respect for human rights, and thus for a restrained use of force that abides by the principles of proportionality, legality, necessity and accountability, is often seen as only complicating police work and -as a consequence- helping the alleged criminals. 

Roughly there are three strategies human rights organizations use in these contexts:

· A principal focus: they argue that human rights need to be respected at all times as all people are entitled to these rights

· A practical focus: they argue that violating human rights does not help the police in becoming more effective

· A combination of the two

It turns out that each of these strategies has limited success in enhancing compliance with human rights principles. There are a number of reasons for this, of which probably the most important one is that in the context of high crime, the public tends to (want to) believe that repressive policies will help. Political and police authorities who adopt repressive ‘zero tolerance’ language are seen to be taking concerns of the public seriously, and thus gain public support. Additionally myths about the believed effectiveness of these repressive policies and the alleged strengths and weaknesses of the targeted criminal gangs further increase their support. For example, when on mission in Brazil we met with police officers who truly seemed to believe they were being effective, they even referred to statistics as to prove this. However, these statistics turned out to be wrong, and the real statistics made it very clear they were not being effective at all. 

On the other hand the human rights paradigm is often placed as if opposite to the crime fighting paradigm, and is not seen as to present an answer to making neighbourhoods safer. It is seen as not addressing the real issues in relation to security as they are experienced by the public - and as such is being dismissed as a consequence. Though in general most people may agree that States should not commit human rights violations, in situations of extreme violence and high levels of crime, they (are led to) believe that these are extreme situations calling for extreme measures and therefore respect for human rights becomes a secondary concern only. Additionally, the fact that targeted communities are often marginalized communities, finding themselves excluded and discriminated against, seems to facilitate tolerance for extreme and harsh measures as these are communities with which few people associate or identify with. In other words, the majority of the public
 (tacitly or explicitly) agrees on policies attempting to contain the problem of violent crime so that it does not affect their daily life and does not overspill to their areas of residence and work. Bluntly put the line of reasoning is along the following lines; ‘Yes we should respect human rights, but sometimes situations call for less orthodox approaches (and by the way I don’t know these people anyway so who cares)’. 

Additionally, repressive policing policies typically target those crimes primarily committed by members of the lower socio-economic segments of society and those living in the marginalized areas. The white collar crimes that tend to go along (such as money laundering, corruption and fraud) are typically committed by members of the higher socio-economic strata in society, and tend to impact less on feelings of security and as such usually do not lead to calls for repressive police intervention. Indeed, there are different victims constituencies that hardly relate to each other; and also different offender constituencies that hardly relate to each other. The majority of victims of violence (whether State violence or violent crime) typically are young black men coming from the very same communities that are targeted by the repressive policies as they are primarily seen as offenders rather than victims and as a consequence receive little and ineffective State protection. The fact that public security policies often only target the middle class victim constituencies and the lower class offender constituencies is another manifestation of social exclusion. 

3.b. AIs approach to the problem

As a methodology traditionally AI, and many other human rights organizations, focus on the negative restrictions on State actions as laid down in international human rights law (laying down what States should not do). The research is case based, collecting cases of human rights violations to show that governments either condone these or do too little to prevent these from happening. It tends to focus on what States do wrong, rather than on what they fail to do right. 

Additionally, human rights organizations researching policing high crime areas inhabited by socially excluded communities, tend to focus on violations of the right to life and -to a lesser extent- the right not to be discriminated.
 

Suggestions for strategies

4.a. Long term responses: Research and advocacy targeting social exclusion and the lack of 

an inclusive public security policy

Social exclusion

Re-orienting to the positive obligations of States enables human rights organizations to look at the problem as described above using the perspective of non-discrimination. Many countries clearly have adopted a policing style that is repressive and authoritarian and in fact is similar to the repressive styles as used in a high crime context. The difference is that in some countries such an authoritarian style is used against all citizens, whereas in others it is used against members of marginalized communities specifically. This is also why the issue of discrimination is so relevant in these contexts. 

Such discrimination is not limited to police violence, but usually involves all State services. Typically, marginalized groups have little access to health services, schooling, sanitation, social welfare and so forth. Violence by the police, often the only State representative these communities interact with, is in fact likely to be just one of the manifestations of social exclusion, rather than its cause. And indeed, eople’s low confidence in the police often reflects their low confidence in the State in general.

In some countries the only State policy regarding marginalized communities is the one related to public security. AI should be careful not to step into the same trap, and should ensure its analysis encompasses all rights rather than just those related to the police. This aligns with AIs recent reorientation to focus on the full spectrum of human rights (as communicated in the organizations’ global Demand Dignity campaign). 

Human rights research could explore possibilities to reframe police violence as a problem of exclusion rather than excessive use of force, while adhering to human rights language. This is exactly what AI did in its 2005 report “Brazil: ‘They come in shooting’: Policing socially excluded communities” arguing that genuine public security is inextricably linked to the promotion of social inclusion. It called on the government to develop a broad strategy: urgent police reform needs to be coupled with social policies to reintegrate communities that have been abandoned by successive governments. It addresses how failures in the implementation of policy have resulted in a process by which both civil and political rights and economic, social and cultural rights are systematically violated and denied to whole communities.

Using a discrimination angle makes it also easier to include the issue of allocation of State resources and State services. Frequently the police, and other State representatives, use the lack of resources as to justify their inaction, whereas all too often the issue is not so much about the lack of resources but far more about how they’re being allocated. Paradoxically, in many countries areas with more affluent residents and in fact less problems receive far more State attention than areas less well resourced, as when richer areas receive far more police officers than poorer areas. This also includes the allocation of policing methodologies, as repressive policing is often restricted to areas where the marginalized reside, while the middle class receive more modern forms of (community) policing. 

The lack of an inclusive public security policy

Social exclusion is visible in State policies, including those on public security. However, for the State to be able to improve the security situation and provide access to State services, State representatives often argue they do need effective control over these territories first and for this they need repressive police operations. Yet others argue that regaining State control doesn’t have to go through the police, but might as well make use of a ‘winning hearts and minds’ strategy, focusing on other public services first, in order to establish control and regain State legitimacy which then paves the way for effective and human rights based policing. 

Indeed, the question is not only about how to improve policing and police respect for human rights, but that governments have failed to address a broad public security reform which addresses the provision of a wide spread set of rights which will contribute to long term security. This is long term policy which  affords human rights organizations the possibility to avoid the accusation of “defending criminals” as then they’re defending the very implementation of better security for all (and also avoid getting too technical). For this there is a need to combine research on individual human rights violations with addressing broader security policy, ie looking at how security can be provided more respectfully and safely for all. This may require mobilizing public opinion in a general call for better and more effective security for all, now and in the future.

4.b. Short term responses: Dealing with violent crime now

Solving the problems as described above requires long term commitment. Though it is true that in some countries governments are working on long term solutions for these problems, the security problem as it exists today in these communities and elsewhere is urgent and requires an effective response now. States need to find a balance between working on long term solutions and short term solutions at the same time. This is not easy: projects targeting long term are easily discarded by the opposition parties as being ineffective, and short term policies are often -if effective at all- ineffective in taking away the root causes of crime and violence. The strategy human rights organizations could consider to adopt is to take a two pronged approach where some human rights organizations focus on either the long term (as described above) and others on the short term.

For those focusing on the short term it is important to be clear on goals and objectives. It is suggested to focus on the effectiveness of the State in providing security to all, so that people can enjoy their human rights to the fullest. For this States will have to develop security policies and deploy their security arrangements effectively. This may also involve making use of private security companies, as these operate on the principle that the State is responsible for security in its territory. 

Over the years a consistent body of best practices has grown how States can best implement their human rights obligations. For example, it is generally acknowledged that police should be demilitarized as much as possible, as militarized police are generally associated with human rights violations and a lack of responsiveness to the communities served. However, this doesn’t mean that human rights organizations should always oppose military intervention as such, but should focus on its (expected) impact on respect for human rights in practice (Note that this line of reasoning is similar to AIs position regarding the support of military intervention in situations of gross human rights violations. AI is not a pacifist organization and has no position on the issue of war nor on military tactics or policies; however the organization does emphasize that war actions should accord with the Geneva Conventions and does have a position on the use of particular weaponry
). 

States often revert to the use of repressive policies and ‘tough on crime’ rhetoric, with the support of the majority of the public. Though most human rights organizations tend to dislike this language, it should be noted that AI does not have a position, and does not need to have a position, on such policies as such – unless they are fundamentally discriminatory. The question concerning what is an appropriate tactical police response can be left to the professionals specialized in this, and human rights advocates can retreat to their own domain of expertise. So for example the question whether the police should cooperate with other security institutions, such as the military, private security companies and or civilian watch groups does not have to be answered by human rights groups as it is in fact irrelevant from a human rights perspective. States have to comply with their obligations under human rights law, but how they do so is at their discretion. It is important to realize not to be dragged into discussions about professional tactics and policies that are not part of our expertise. 

When discussing the effectiveness of security policies and police actions it may be suggested to restrict oneself to the clear human rights aspects of these, including:

· There should be a clear and well described public security policy that is inclusive and - if not based on – at least respective of human rights;

· These policies and policing in general should be responsive and accountable to the communities served
. This means:

· Re responsiveness: communities should have been engaged in the development of these policies and the selection of policing priorities should reflect their concerns. This is also important for police tactical reasons, as police intelligence gathering is to a large extent dependent on the quality of community contacts;

· Re accountability: there should be a clear and effective accountability mechanism to ensure the prevention of misconduct and appropriate reactions when this does occur (including corrective measures, sanctions and feedback in order to ensure it doesn’t happen again) (see also next section);

· Police should maximally prevent possible wrongdoings. They should be prepared well to carry out their functions professionally. This means:

· recruitment and selection should ensure as much as possible that only officers of high integrity are appointed; 

· they should be well-trained, both in the use of force as well as in its avoidance, including in communicative skills and conflict resolution skills; 

· they should be well-equipped, including with self-defensive and communication equipment; 

· operations should be well-planned, -prepared, -managed  and -evaluated 

· and Standard Operational Procedures should accord with human rights principles and be open to external scrutiny;

· Security data should be gathered to enable security agencies to evaluate the effectiveness of their practices. Statistics should be disclosed at regular intervals, for example annually. 

Improving police responsiveness may present a distinct challenge, as it requires engaging the communities. However, as the gap between police and these communities has widened over the years, and marginalized communities often have been ignored in the setting of priorities in the past, it may turn out to be unbridgeable by the police. In order to re-establish police legitimacy police need to engage with the communities, but in order to be able to engage the communities there needs to be some confidence first – this may turn out to be a vicious circle. In order to solve this dilemma involving intermediates could be considered, as for instance community leaders, traditional leaders and NGOs. 

4.c. Police accountability

A key principle within the human rights paradigm is the right to remedy if States violate human rights. This right is often violated, leading to a secondary failure of States to respect human rights. The lack of police accountability in high crime and violence areas is frequently justified by the - perceived - extremity of the context. And though it is true these contexts are extreme, this does not justify human rights violations nor the failure to act upon these after their occurrence. In fact, scrutiny over police conduct is maybe even more important in extreme contexts as these tend to be more prone to misconduct. Yet, those police that work in these high-risk areas may feel it is unfair that they are being scrutinized for their actions, conduct or omissions. How should those who are advocating for, and those responsible for, implementing police accountability deal with this tension?

It is true that better accountability will not directly lead to more effective policing, and will not help to tackle crime, on short notice. However, police worldwide acknowledge that good policing requires police having legitimacy. Only then are people willing to comply with police instructions and assist the police in their functions, for example share information they may have about crimes and criminal intentions. Better and more effective accountability will facilitate police community relations, and hence better prevention and investigations of crime.

A focus on better police accountability is at the heart of human rights. Such a focus on better police accountability should be as comprehensive as can be. A mere focus on identifying human rights violators and punishing them may be incomplete. All too often human rights violations occur because of a combination of bad equipment, bad training and bad preparation, combined with a culture of impunity – all of which are ultimately management responsibilities as well as a responsibility of police (political) authorities. As such, a focus on failing police accountability should involve both internal (police management and disciplinary procedures) and external accountability mechanisms.
 Indeed, better accountability also means more fair accountability. All too often disciplinary measures are used against the lower ranks only, while leaving the higher ranks left untouched. 

4.d. Human rights of police officers

Related to the issue of fair accountability is the issue of the rights of police officers. All too often States send their police into areas of high violent crime without proper instructions, preparations and equipment leading to high numbers of police officers being killed in the line of duty, and also to police feeling having to resort to (excessive lethal) use of force in order to defend themselves, leading to hgh numbers of civilians killed. Additionally they tend to be badly paid and suffer from bad working conditions. 

A focus that includes human rights of police officers can prove helpful when seeking to underline that human rights are not there to protect alleged offenders only, but are rights to which everyone is entitled, including the police. Doing so may help overcome the polarized situation with human rights defenders on the one side and police on the other. 

Summary

Based on this document we’ve listed suggestions for strategies human rights organizations can adopt when targeting ‘Policing Violent Crime in Socially Excluded Communities’:

· Excessive police violence and extreme levels of violent crime may be manifestations of marginalized communities that are excluded and discriminated against. If this is so, then social exclusion and discrimination are at the heart of the problem, and should be addressed as such. The right to non-discrimination is a key human right. Human rights are rights for all, not privileges, and governments should refrain from sending mixed signals. 

· Clearly and unambiguously condemn violent crime, these are also human rights concerns.

· Note that seeking to improve policing and enhance security may require going around the police at first. Advocate for better and more effective State services including, but not limited to, policing. 

· Develop differentiated strategies for engaging different constituencies within civil society. Consider (co)targeting civil society and the wider public, for example through public awareness campaigns, as they apparently (tacitly) agree on exclusive and discriminatory policies by their governments.

· Consider engaging the media.

· When discussing the effectiveness of security policies and police actions restrict oneself to the clear human rights aspects of these, including:

· There should be a clear and well-described inclusive public security policy;

· These policies and policing in general should be responsive and accountable to the communities served;

· Police should maximally prevent possible wrongdoings;

· Security data should be gathered to enable security agencies to evaluate the effectiveness of their practices. 

· Include a clear focus on police accountability.

· Do not ignore the human rights of police officers, especially the rank and file officers.

· Complement ‘traditional’ case based research with a case- and policy based orientation on positive obligations. Note that this probably requires a different set of competencies from researchers and campaigners. Research wise, it encompasses research of sociological nature rather than collecting cases and also policy-research into public security policies. Campaign wise, it may be more difficult to get the message across, as it may be perceived as being more abstract. Also it might be more difficult to define and measure concrete results. 

And with regards to cooperation with other human rights groups:

· Different parties involved play different roles and may defend different interests. It is worth exploring how NGOs (those operating on local, national and also international level) and CSOs can best reinforce each other in order to obtain maximum result. NGOs and CSOs often speak out on behalf of communities and individual residents of high crime and violence areas. Local groups can play a representational role in police-community relations, whereas international NGOs can provide back-up. 

· The human rights community as a whole should consider adopting a dual approach that encompasses negative restrictions and positive obligations on States. Within the human rights community a division of roles could be agreed upon, where some NGOs focus on human rights violations by the police within the realm of negative restrictions; whereas other focus on the issue of exclusion and discrimination of marginalized groups. 

· Engage communities, or their representatives including local NGOs, in police accountability.

· Be aware that long term commitment is problematic but much needed: are you willing and able to commit long term to these issues?

�	 The word favela is sometimes replaced by the more neutral concept ‘community’. For our purposes here we have chosen to stay with the word favela.


�	 In case you would like to comment this paper, or share your feedback, please feel free to contact the Police and Human Rights Program at � HYPERLINK "mailto:phrp@amnesty.nl"��phrp@amnesty.nl�. 


�	 This is a simplified notion, we use the word ‘majority’ as to indicate these are the non-marginalized groups, those that are living in areas not characterized by State neglect. 


�	 We could add: “3.The right to security”. However this right is not laid down in the binding human rights treaties, it rather follows from other rights. For our purposes we will limit ourselves to the two rights as given.


�	 From AIs website: “Amnesty International does not take sides in conflicts and has no opinion on borders. Our work in situations of armed conflict concentrates on documenting and campaigning against human rights abuses and violations of IHL, no matter who commits them.(...) AI calls on all warring parties to respect IHL and human rights, and emphasises to state forces and armed groups that targeting civilians can never be justified. Amnesty International campaigns for an end to impunity for war crimes and crimes against humanity. We are campaigning to curb the proliferation of small arms fuelling conflict and abuses, including lobbying for the adoption of a global Arms Trade Treaty.” See ‘Armed conflict’ at � HYPERLINK "http://www.amnesty.org/en/armed-conflict"��http://www.amnesty.org/en/armed-conflict�  (retrieved 13 Jan. 2010).


�	 As is stated in the General Assembly Resolution 34/169 adopting the UN Code of Conduct for Law Enforcement Officials, 17 Dec. 1979: “Like all agencies of the criminal justice system, every law enforcement agency should be representative of and responsive and accountable to the community as a whole.”


�	 For more information on Police Accountability see for example Chapter 8 of Understanding Policing; a resource for human rights activists (Osse, 2006). This manual was published by AI’s Dutch Section and is available from the website at � HYPERLINK "http://www.amnesty.nl/policeandhumanrights"��www.amnesty.nl/policeandhumanrights�.   







